YBEAOMJIEHUE
0 MO 03pEeHHH

ropox XapkoB «(h » suBaps 2024 rona

Bpuo crapumiero criepoBarenss oOTAeNa paccledOBaHHUS —IPECTYIICHHH,
COBEpLICHHBIX B YCIOBUAX BoopyxeHHoro koHpaukra, CY I'VHII B XapkoBcrKoit
obmactu kanuTtad noimunny EBrenus OnerosHa [ TaaqyeHKo, pacCMOTPEB MaTepHAIbI
yrososaoro npousBoactBa Nel2022221100000245 ot 23.03.2022, B cBsizu C
HaJq¥4yueM OCHOBAaHMM Ui yBEIOMJICHUS JIMIy O IIOJO3PEHHH B COBEpIUECHUHU
YrOJIOBHOT'O IIPABOHAPYIIEHHS, B COOTBETCTBUM CO CT. CT. 36, 40, 42, 276-278 VIIK
Ykpaunsl,-

YBEJOMUJI:

[MammyrauaoBa Bormana IOpresuua,
01.03.1993 roma pomKeHHs, YPOIKeHIIA
moc. Kamwepom, Ilewepcroro paiiona,
Pecnybimknu Komu, PO,
JTOKYMEHTHPOBAHHOIO 1aCIIOPTOM
rpaskIaHuHAa POCCHMCKON  demepanun
cepuu 8713 No579250, BBELIIAHOTO
05.06.2013 ornenenuem YOMC Pocuu mmo
Pecnybsimke HKomm wu  3arpaHuYHBIM
[IaclopToM  TpasKJIaHUHA  POCCHUHUCKOU
denepariuu cepuu 73 No7225643, BeIgaH
11.02.2015 opramom OMC Poccun
Ne11004, 3aperecTpupOBAHHOTO MO YJI.
Kpacuocensckoi, 17-O, r. Hwmwxuani
Hosropon, Husxeroponckoir obsiactu, PO,
TIOJTATIE ICHKOTO 2  omepaTHUBHOIO
OT/eJIeHusI 2 omepaTHUBHOTO B3Boga 2
omepatuBHoii poTel OMOH «3pipsauauna»
yhapaBJjieHuss pocreapauu Pecnybanku
Komu, wmecroHaxosaeHMe KOTOPOIO B
JTaHHBIA MOMEHT He yCTaHOBJIEHO,"

0 TOM, 4TO OH NOAO3PEeBAETCH B XKECTOKOM OOpaIleHNH C TpaXaaHCKUM HaceleHHEM
U B COBEPILICHUH APYTUX HApYyLICHUH 3aKOHOB U 00bIYaeB BOMHEI, MPEIYCMOTPEHHBIX
MEXHApOAHBIMA [OrOBOpaMH, coOrjacue Ha HeoOXOIMMOCTh KOTOPBIX MJaHO
BepxosaeiM CoBeroM VYKpauHBI, COBEPIICHHBIX IO IPEIBAPUTEIBHOMY CrOBOPY

IPYIIIOH JIML, TO €CTh B YTOJIOBHOM IIpaBOHAPYIIEHUH, IPETyCMOTPEHHOMY 4. 2 CT. 28
4. ] c1. 438 KK Vkpaunsl.
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C 19 deBpans 2014 rona npencrasutensmu Poccuiickoit @enepanueil (nanee—
P®) HauaTto BOOpY)KEHHOE BTOpXKEHHUE BOOpYXeHHbIX cuin PO (manee — BC PD),
CKpBITOE yTBEpXJEHUEM pyKoBomutened PO o nepeMelleHMH  BOECHHEBIX
oI pa3ieNieHu B paMKkaxX 0OBIYHOM poTanuy cuil YepHoMOpcKoro ¢yioTa, KOTOpbIE BO
B3aHMOJICHCTBHH C BOCHHOCIyxamuMu UYepHomopckoro ¢aora PO u wuHBIMU
noxpaznenenusMa BC PO coBepmuiu GI0KHpoBaHKE U 3aXBaT aMUHUCTPATUBHBIX
3MaHUH, KITIOYeBLIX 00bEKTOB BOGHHON U rpaXIaHCKOW MHPacTpyKTypbl YKpauHBL,
o0eceuYrB BOEHHYIO OKKYyIanuio TeppuTopuu ABToHOMHON Pecny6svku KpsimM u
r. Cesacromons. 18 marpa 2014 roga P® 3asBuia 06 odpuUIHANIBHOM BKIIOYCHUU
Kpemma k ee Tepputopuu.

BMmecTe ¢ TeM, Ha mpoTsHKeHUM MapTa M B Havaie ampens 2014 roxa, moa
HEMOoCPeICTBEHHBIM PYKOBOJICTBOM, ¥ KOHTpoJIeM npesacraBuTeneil Bnactu u BC PO
IPENCTABUTENM HPPETYJAPHBIX HE3aKOHHBIX BOOPY)KEHHBIX  (OpMHpOBaHUM,
BOOPYXEHHbIX OaH] ¥ IPYII HAEMHUKOB, CO3aHHbIX, [IOAYUHEHHBIX, YIIPABIIIEMBIX
u dunHa"ncupoBaHHbIX Poccuiickoit ®Denepauuesi, B3saU [OJ KOHTPONb 3[aHUSA, B
KOTOPBIX HaXOJWINCh OPraHbl MECTHON BJIACTU, MECTHBIE OPTraHbl UCHOIHHUTENBHOM
BJIacTH YKpawHbI, BOGHHbIE 00BEKThl YKpauHbl B OTAEIBbHBIX paloHax JoHenkon u
Jlyrancko#t obOmacreit Ykpaunsl. 07 ampens 2014 roga B r. JoHernke co3naHo
TEPPOPUCTHYUECKYIO OpraHu3anuio «JloHellkas HaponHas pecIyOnuKa» (najee Io
tekcty — «JIHP»), a 27 anpens 2014 roma B r. Jlyrancke — TeppOpUCTHYECKYIO
opranmsanuio «Jlyranckas HapogHas pecrmybiukay (manee no tekcrty— «JIHP»), B
COCTaBe KOTOPBIX  CO3MaHbl HE3aKOHHBIE  BOOpPYXEHHBbIE  (OpMHpPOBaHUS,
(YHKIMOHUPYIOLIKE U JO HACTOSIIEr0 BpEMEHH.

B pesynbpTare BOoOpy>KEHHBIX AelcTBUH B nepuon ¢ Mas no asryct 2014 rona
CHJIBI OOOpPOHBI YKpamHbI OCBOOOIUNM YacTh paHee OKYNMPOBAHHBIX TEPPUTOPHI
Jlonenxkoit u Jlyranckoit o6nacrei.

JlaToit Hayana BpeMeHHOU okkymauuu Poccuiickoil denepanueil oTAEIBHBIX
TeppuTopuit Ykpaunsl sBisietcs 19 despans 2014 ropa. ABroHomHas PecryOnuka
Kpeim 1 ropon CeBacTomnonb TOXe BpeMeHHO OKKyIoBaHbl Poccuiickoit Penepanueit
c 20 despans 2014 roma. OTaenbHbIE TEPPUTOPUU Y KpPaWHBI, BXOIAIIUE B COCTAB
Honenkoit u Jlyranckoii obmacreii, sSBAsSiOTCS OKKynmoBaHHbIMU P® (B ToMm umcie
OKKyTaIuoHHo# agMuHucTpanueii Pocuiickoit denepaiuu) nHaurnas ¢ 7 anpens 2014
roja, coryiacHo 4. 2 ct. 1 3akona Ykpaunst «O0 obecrieueHnH paB U cBOOO IpaX1aH
U IIPaBOBOM pEXHM Ha BPEMEHHO OKKYINMHPOBAHHON TEPPUTOPHHM YKpauHB» OT
15.04.2014 Ne 1207-VIL.

B nanpHeilimem, 24 despans 2022 roga npesunent PO ornacun o Havane, Tak
Ha3bIBaeMOM «cIenuanbHOoi BOGHHOU onepauuuy. [locie 3Toro, 0Koio 4eThIpex 4acoB
yrpa Toro e nHsA, BC P®, npyrue BoopyxkeHHble ¢opmupoBanus PO u
MOJKOHTPOJBHEIE MM BOOpYKEHHbIe (HOPMUPOBAHUSI HUPPETYJSIPHBIX HE3aKOHHBIX
BOOPY)XKCHHBIX  (HOpPMHpOBaHMII Hayald IIHPOKOMacuITabHOE  BOOPYXKEHHOE
BTOpP)KEHHE Ha TEPPUTOPUIO Y KparHbI, BOUIsI co cTopoHbl P®, benopycu U BpeMEHHO
OKKYIMUPOBAaHHOW TEPPUTOPUHM YKpaWHBl, YTO COMNPOBOXKIAJIOCH HAHECEHUEM
HAHECEHHEM paKeTHO-apTWUICPUUCKAX YyHapoB KU OOMOapAHpOBOK  aBHallAel
00BEKTOB IO BCEHl TEPPUTOPUU Y KpPauHBI.
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C storo mMomeHTa CHJIbl OOOPOHBI YKpauHbI OCYHIECTBISIOT BOOPYXXEHHBIH
OTIOpP BJIOJIb BCEH TMHUM (POHTA.

®akT MUPOKOMACIITAOHOTO BOOPYXEHHOI'O BTOPXXEHHS HAa TEPPUTOPHIO
Yxpaunsl 24.02.2022 He ckpriBajics BlacThio PD, a Takke yCTaHOBJIEH peLIEHUSIMHU
MEXAYHAPOIHBIX OpraHU3allnii, B YaCTHOCTH pe3oirouneit I'enepanbHoll accamOnen
OOH ES-11/1 ot 02.03.2022 «Arpeccust NpoTUB YKpauHb», 0. II. 1, 3 3axitoueHus
300 (2022) Ilapmamentckoit Accambnen Cosera Eponsl «IlocnenctBust arpeccuu
Poccutickoit @epepanuu npoTuB YKpauHe», 0. 0. 17, 18 Ilpukaza MexayHapoaHoro
Cyma OOH or 16.03.2022 no xonarailcTBy 00 OCYILIECTBIEHHIO BpPEMEHHBIX
MeporpusTait mo geny «OOBHUHEHHE B IeHOLUAE B COOTBETCTBMM ¢ KOHBeHIHEH O
NpEAOTBPAIlEHUH ITPECTYIITICHHS TeHOIUIa U HaKa3aHHus 3a Hero» (YKpauHa IPOTHB
P®) u T.1.

Tak, 24.02.2022 VYxazom Ilpesunenta Ykpaunsl Ne 64/2022 «O BBeneHUu
BOEHHOT'O TIOJIOXKEHHUS B YKpauHe», B 3BSI3U C BOOPYKEHHOU arpeccueii PO nportus
VKpauHbl, Ha OCHOBaHHMHU mNpemnoxeHuss CoBeTa HalMOHAIBHON O€30IIaCHOCTH H
000poHBI YKpauHbl, coryiacHo nyHkTa 20 ydactu nepBoi ctatbu 106 KoHcTuTyruu
Vkpaunsl, 3akoHa YKpauHbl «O MpaBOBOM PEKHME BOCHHOTO IOJIOXKEHUS IIPUHATO
pellleHHe O BBEJACHHWU B YKpauHe BoeHHoro mosjoxeHus ¢ 05 gacos 30 MuHyT 24
despans 2022 roma cpoxoM Ha 30 cyTok, KOTOpoe B JallbHEHIIEM HEOTHOKPATHO
IPOJJIEBATIOCH U MPOJOJDKAETCA N0 HACTOSIIETO BPEMEHH.

B cooTBeTcTBHE cO cT. 2 obieli 15151 XKeHeBCKMX KOHBEHIMH O 3alllUTe XEPTB
BOMHBI 1949 r. 9TM KOHBEHLHUH, KaK M JpYrHe akThl O 3aKOHaX M 0ObIYasX BOWMHEI
(MEXXHapOOHOTO TyMaHUTApHOrO IIpaBa), MPHUMEHSIOTCS KO BCEM ClIydasM
OOBSIBIIEHHOM BOWHBI UM KaKOT'0-JIMOO BOOPYXEHHOTO KOH(IUKTA, KOTOPBI MOXET
BO3HMKHYTb MeXIy NByMs K Oonee Beicokumu [loroBopubsiMu CTOpoHamMu, faxe
eClIi OJHAa M3 HUX He MPU3HAET COCTOSHHUS BOWHBI, B TOM YHCJE KO BCEM ClIydasM
YacTHYHOM uiu oOued okkynanuu Breicokoit /loroBoproit CTOpOHBI, Haxe eciu
3TON OKKYIALKU He OBLIO 0Ka3aHO BOOPYXEHHOE COIPOTUBIICHHUE.

Takum oOpazom, ¢ 19 deBpans 2014 roma A0 HACTOSILEr0 BpEMEHU
NpONOKAETCS  MEXKIYHAPOOHBI  BOOpPYXEHHBIM  KOH(MIMUKT,  BbI3BaHHBIN
BoopyxeHHOH arpeccueil Poccuiickoit denepanyu MpOTUB YKpauHbI, OKKyIaIlldeH
4acTU TEPPUTOPUU YKpauHbl, YTO YKAa3bplBA€T Ha DPAClIpOCTpaHEHUE NEHCTBUS Ha
TEPPUTOPUH YKpaWHBl 3aKOHOB M OOBIYaeB BOHHBI (HOPM MEXAyHApOIHOTO
TYMaHUTApPHOTO [IpaBa).

CornacHo KoHBEHIIUH O 3alllUTe TPaXXTAHCKOTO HaceJeHUs BO BpeMs BOMHHEI,
noanucanHot B r. JKewee 12.08.1949, yyacTHHMKamMu KOTOPOM SBISAIOTCS, B
YacTHOCTH, YKpawHa u Poccuiickas Denepanus (manee mo texcty — KonBennus),
CTOPOHBI JTOTOBOPUIHCEH, 4TO Bricokue [loroBopHsie CTOpOHBI 00s3yrOTCS
TpUAEPKUBATBCS M o0eclevnBath coOmogenus 3Toit KouBeHIMH npu mro0OBIX
o0cCTOsITENbCTBAX.

Cornacuo ct. 3 KoHBeHIIMU ¢ NHMLIaMM, KOTOpble HE NMPUHUMAIOT aKTHBHOI'O
y4acTusi B 00€BBIX JEHCTBUSAX, B TOM YKCIE C JIMLIAMH U3 COCTaBa BOOPYKEHHBIX CHUJ,
KOTOpBIE CIOXIIIHA OPYXKHeE, a TAK)Ke C TeMH, KTo hors de combat (BHe 00s1) BCneacTBUU
Oone3Hu, paHeHUs, 3aJ]epP>KaHuUs UITH 110 JIF000i Npyrol npuuKHe, BeAyT ceds TyMaHHoO,
0e3 Bcakol BpakIeOHOM I[I/ICKpI/IMI/IHaHI/II/I [0 PUYMHAM pachl, [BETA KOXHU, PEIUTUN
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HJIH BEPHI, I10J1a, [IPOUCXOXKJIEHUS WM HMYIIECTBEHHOTO MOJOXEHHsS WIH JIH0OBIX
IPYTUX aHAJIOTUYHBIX KPUTEPUEB

C »ToM HeNpl0 SBISIIOTCS  3alpellleHHBIMH U OCTaHYTCS 3alpelleHHBIMU
KOTra-N00 U rae-1ubo MoJ00HbIE NeHCTBHS OTHOCHMTENLHO BEHIIIEHA3BAHBIX JIMIL: a)
HACHUJIHe HaJl )KM3HbBIO K JJMYHOCTBIO, 0COOECHHO BCE BU/Ibl YOUIICTB, HAHECEHNE YBEUUH,
XKECTOKOE I[IOBeJeHMEe U IBITKH; O) 3aXBaT 3aJI0KHHUKOB; B ) HaJAPyrareilbCTBO HAl
YyeJIoOBEYECKHUM JIOCTOMHCTBOM, B YaCTHOCTH OCKOPOWTEIbHOE M YHU3UTEIBHOE
IOBeNeHHEe;, I') OCY)XICHHe W TpUMEHeHHWe HaKazaHusi O0e3 IpeABapUTEIbHOIO
CyneOHOTro pellleHHs], BRIHECEHHOT'0 CyIOM, KOTOPBIH CO31aH HaJje)XalluM o0pa3oM U
KOTOPBI TpH HAJTMYUH CYAEOHBIX TapaHTH, MNpPU3IHAHHBIX HEOOXOOUMBIMU
[MBUJIN30BaHHLIMY HAITUSIMH.

Cornacuo 4. 1 cr1. 4 ykazanHo# KonBeHuuu, 1unaM, KOTOpbIe HaXOIATCs MOL
3aimuTol 3Toii KoHBEHIMHM, ABISIOTCS Te, KOTOpPhlE B KaKOW-TMOO MOMEHT W IpH
KaKuX-In00 0OCTOSTENBCTBAX OKAXYTCS, B Ciydae KOH(MJIMKTA WU OKKYIIalMH, BO
BIACTH CTOPOHBI KOH(JIMKTa WJIX OKKYNHPYIOLIEro TroCyIapcTBa, TIpakJaHaMu
KOTOpO# OHH HE SIBJISIOTCS.

CormacHo 4. 1, u. 2, 4. 3 cr. 6 ykasanHoi KoHBeHuuMH, OHa IOJDKHA
IPUMEHATHCA C CaMOro Havaja KaKoro-Im0o KOH(IIMKTa WIK OKKYHNallud, yKa3aHHbIX
B crathe 2-ii aToii KonBennun. Ha TeppuTOopmu CTOpOH KOH(IJIHMKTAa NpUMEHEHHE
KonBeHuuy mpekpalaercs Mocje oOuero mnpekpamieHus O0oeBbIx neidctBuil. Ha
OKKYNTHPOBaHOH TeppHUTOPHH IpUMeHeHHe 3Toii KOHBEHIIMN IIpeKpalaeTcs Yepes rojl
nocJie o0I1Iero npexkpailieHust O0eBBIX NEHCTBUH.

CornacHo nosoxenu#t c1. 27 KoHBeHIIUM 1UIa, HaXOOAIIHAeCs II0J 3alllMTOH,
MIMEOT MPaBo MPH JIIOOBIX 00CTOSITEIbCTBAX YBAXKEHHUE K MX JIMYHOCTHU, YBAKEHHE K
YeCTH, IIpaBa Ha CEMbIO, UX PEIMTHO3HBIM yOeXIeHUSIM U 00psaaM, MPUBBIYKAM U
o0bryassm. C HUMH BCerza Hy)KHO oOpalaThCsi TyMaHHO, U, B YaCTHOCTH, OHH OyayT
OXpPaHATBCA OT JIIOOBIX aKTOB HACHJIMS WM 3alyrMBaHUs, OT OCKOpOJICHUH H
JIFOOOMBITCTBA TOJIIHL.

C ydyeToM TOJIOXKEHWH, Kacaroluxcsi COCTOSIHUS 30pOBbsI, BO3pacTa U II0Ja,
cocTosmas B  KOHGOJIHMKTE CTOPOHAa, BO  BJIAcTH  KOTOPOH  HAaXOASTCS
IIOKPOBHUTENbCTBYEMBIE JIMIla, OyJleT CO BCEMH HMH OO0pamatbCsi OJWHAKOBO, Oe3
Kakoi-mu00o NUCKPHMHHAIUM, B YACTHOCTH [0 NpPUYMHAM pachl, PEIUTHUA HIIH
HOJIUTHYSCKUX YOeKIeHUH.

Cratpeii 29 KouBeHIMH HaxojsIascs B KOH(MDJIUKTE CTOpOHA, BO BIACTH
KOTOPOU HAXOAATCS IIOKPOBUTEIILCTBYEMBIE JIMIIZ, OTBETCTBEHHA 33 O0pallleHre CBOUX
IpeacTaBUTeN e C MOKPOBUTEIBCTBYEMBIMH JTUI[AMU, IIPUYEM 3TO HE CHUMAET JINYHOU
OTBETCTBEHHOCTH C 3THX MPEICTaBUTENEH.

CoruacHo monoxkenus ¢T. 31 KOHBEHIIMM HUKakKue Mepbl MPUHYXAEHUS HU
duznyeckoro, HU MOPAJBHOTO TMOpsiAKA He  JOJDKHBI I[PUMEHSTBCS K
IIOKPOBUTEIHCTBYEMBIM JIMIIAM, B YaCTHOCTH, C II€JIbIO IIOJyYEeHUS OT HUX HIHA OT
TPETHUX JIUI[ CBEACHUM.

Cornacio ct. 32 KouBennuu Beicokue Jloroapuparomuecs CTOpPOHBI
CIEeIMAIFHO COTJIAIIAafOTCS O TOM, YTO UM 3ampelnaeTcs MPUHATHE KaKuX-Tu0o Mep,
KOTOpPbIE MOT'YT IIPHYMHUTL (PU3NUecKoe CTpadaHhe MU MPUBECTH K YHHUUTOXEHUIO
HOKPOBHUTEILCTBYEMBIX JIMI, HaXOMSIMMXCS B HX BIACTH. OTO 3alpelieHue
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pacrpocTpaHsieTcsl He TOJIBKO Ha yOWifcTBa, MBITKU, TeJIECHbIE HAaKa3aHUs, yBEUbs U
MEIVIIMHCKHE WM Hay4YHBIE OIBITHI, KOTOpPble He BBI3BIBAIOTCS HEOOXOAMMOCTBIO
BpaueOHOro JICYEHH S IOKPOBUTEIHCTBYEMOTO JINIIa, HO paBHBIM 00pa3oM U Ha BCSKOE
npyroe rpyboe HacUHe CO CTOPOHBI NMPEACTaBUTENEH IpakKIaHCKUX WUIIA BOSHHBIX
BJIACTEM..

CornacHo co ct. 147 KoHBeHIIMM K CEpbE3HBIM HAPYIIEHUSM OTHOCSATCS
HapylIIeHUst ¥ JeHCTBUsI, €CIM OHH HaIpaBlieHbl IPOTHB JIMI WIH COOCTBEHHOCTH,
npebpiBaroled mox 3amuToi 9Ttoif KoHBeHIWU: yMBIJICHHOE YyOUHBCTBO,
W3/IeBaTENhCTBA WJIM HE4YeJOBeuUeCcKoe MOBEeJeHHE, OUOIOrMYeCKUAe 3KCIIEPHMEHTHI,
KOTOPBIC YMBIIIJICHHO NIPUYMHSIOT O0JIbIIKE CTPalaHusl WA CEpbe3Hble TPaBMEI Tella
WIH 370POBbs, HejeralbHas NenopTalys, 3aKiIloueHne JUIa, NpeObIBAOIEero Mnoj
3alUTOH, MPUHYXJEHUE JINLA, HAXOAAIIEroCs MO 3alIUTON, IPUHYKIECHHUE CIIYKUTh
B BOOPY)KEHHBIX CHJIaX BPa)KECKOr'o roCy/1apcTBa, JUIIEHUE [IpaBa Ha CIpaBelJIMBbII
¥ ounmanbHeIil cyaeOHBIN Mpollecc, peKOMEH10BaHHbIi 3Tol KoHBeHIuel, 3aXBar
IUIEHHBIX M ITHPOKOMACIITA0HOE pa3pylleHHe U IPUCBOEHUE COOCTBEHHOCTH, HE
OIpaBJaHHOE BOCHHON HEOOXOIMMOCTHIO, 1 COBEPLICHHOE HE3aKOHHO U OeCIeNbHO.

Cratpeit 11 JlomonauTensHOro NpoTokoia K JKeHeBCKUM KOHBEHLUAM OT 12
aBrycra 1949 ropa, kacaromuxcsl 3alUThl XEPTB MEXAYHAPOIAHBIX BOOPYIKEHHBIX
koHduKkTOB ([lonoaHuTensHoro mpotokona I) ot 8 uronst 1977 roga (nanee no TeKTCy
— JlomonHuTenpHOro mpotokona I) mpegycMoTpeHo, uTO (U3UYECKOMY H
TICUXOJIOTHYECKOMY  COCTOSIHHUIO  370pPOBbS U  HENPUKOCHOBEHHOCTH  JIHIL,
npeObIBAIOIIUX 101 BJIACTBIO WHOMN CTOPOHBI, WIIM MHTEPHUPOBAHHBIX, 331 KaHHbIX
WM KaKUM-HHOYAb JPYTUM CIOCOOOM JIUIIEHHBIX CBOOOMIBI B pe3yJibTaTe CHUTYalllH,
yKa3aHHOH B cTaThe 1, He MOOHKHO INPUYHMHATHECS BpeAa IyTeM KaKux-IH0o
HeOIpaBIaHHbIX AeHCTBUH MK Oe371esTeIbHOCTH.

Cratpeit 44 JlOMOJHHATENBLHOrO NPOTOKOJA | IpenycMOTpeHo, YTO I
YCHJIGHHSI 3alllUThl MHPHOTO HACEJIGHUS] OT IIOCIEACTBUI BOEHHBIX HNEHCTBHUIA
KOMOaTaHTHI 00sI3aHbl OTINYATh CeOsl OT IPa)KAAHCKOIO HACENEeHUs B TO BpeMs, KOria
OHU NPUHUMAIOT y4YacTHE B HaNlaJ€HUM WK B BOEHHOH OIlepalldy, SABJSAIOLIEHCA
NOJATrOTOBKOK K HamajaeHuro. OOHAKO B 3BSA3M C TEM, UTO BO BpeMsl BOOPYKEHHBIX
KOH(QIMKTOB OBIBAIOT TaKue CUTyalluM, KOTJa H3-3a XapaKTepa BOSHHBIX AEUCTBUH
BOOPY’KEHHBIH KOMOATaHT HE MOXET OTJIMYUTH CeOs OT IPa)KJaHCKOI0 HAaCENeHusl, OH
COXpaHseT CBOH cTaryc komOaTaHTa IIPU YCIOBUHM, YTO B TaKUX CHTyallUsiX OH
OTKPBITO HOCUT CBOE OpYXKHeE.

Kpome toro, crateeid 75 JlonoaHuTenpHOro nporokona [ ycraHoBieHo, 4TO
IO Mepe TOro, Kak KacaeTcsl CHUTyallMs, yKa3zaHHas B ctatbe 1 aroro lIpotokona, ¢
JULaMHd, TpeObIBAIOIIMMU MNOJA BJACTBIO CTOPOHBI, KOTOpas NMPUHHUMAET YYacTHE B
KOHGMJIUKTE, HE IOJIb3YIOThCS ONaronpUsTHbIM OTHOIIEHUEM, COTJIACHO HOJIOXKEHUS
KonBennuu u aroro [Iporokona, mpu Bcex o0cTosiTenbsCBax o0palnatoTcs ryMaHHO |
OHM, KaK MHUHHMYM, TOJB3YIOTCS 3allUTOHN, NPeRyCMOTPEHHOW B 3TO# craThe, Oe3
Kako#-m100 HeOJaronpusTHON pa3HUIbI, OCHOBAHOM Ha pacoBBIX NpU3HAKaX, LBETE
KOXH, I0Ja, $3bIKa, PEIUTMUU, BEPOMCHOBEINAHUs, NOJIUTHYECKUX HIM JAPYyTHX
yOexaeHni, HallHOHAJBLHOTO MJIM COLMAIBHOTO IPOUCXOXKIEHHS, MaTepHaJbHOIO
COCTOSIHUSI, POXICHUS UJIH APYTUX Kakux-nbo kputepues. Kaxaas cTopoHa JOJDKHA
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C YBa)XEHHEM OTHOCHTHCS K JIHILY, YECTH, JOCTOMHCTBY, YOSKICHUSIM, PEIUTUO3HEIM
o0psiiaM BCeX TaKUX JIHIL.

CornacHo 4. 2 ct. 75 JlononHuTtenpHOro mporokoia I 3anpemessl U 6ynyT
ocTaBaThCs 3alpelleHHBIMH B JI000€ BpeMs U B JIOOOM MecTe Takue JeHCTBUS,
HEe3aBUCUMO OT TOrO, COBEpIIAIOTCS OHHM INPEJCTABUTENSIMH TPaXITaHCKHUX HIIH
BOCHHBIX OpraHOB: a) HacWIMe HaJ >KM3HBbIO, 370pPOBbeM M (UINYECKUM H
IICUXHYECKUM COCTOSTHHEM JIHIl, B YACTHOCTH: a.1) yOmiiCTBO; a.2) NBITKU BCEX BUJOB
- (usnyeckre WM TICHXHYECKHe, a.3) TeJecHble Haka3aHus; a.4) yBeube; D)
H3/IeBaTeIbCTBO HAJ YEJIOBEYECKMM JIOCTOMHCTBOM, BKJIIOYas YyHWXKAIOLlee U
ocKopOUTeNnbHOE oOpalleHue, NPUHYXIECHHWE K HPOCTUTYIHH WM HENPUCTOHHOE
MOCATaTENbCTBO B JIFOOOH ero gopMme.

Cpazy mnocne oObsiBienus 24.02.2022 Ilpesmgestom P® o nHavane
«cIielalbHOM BOGHHOM onepaiumny, pyccKue BOCKa NEPECEKIId PyCCKO-YKPAauHCKYIO
T'paHHUIly W TIOILJIK B HACTYIJICHHE Ha TeppUTOpUU XapbKOBCKOU o0sacTu, Hadalluch
obctpensl BoeHHocnyxamuMu BC PO u ydyacTHUKaMH HE3aKOHHBIX BOOPYKEHHBIX
bopMHpoBaHul rpa’KJTaHCKUX OOBEKTOB U I'Pa)KIAHCKOI'O HACEJIECHUs Ha TEPPUTOPHU
XapbKOBCKOH 00J1aCTH.

B nanmpHeiinemM 3HauMTENbHOE KOJHU4YecTBO BoeHHOcHyxamux BC PO Bmecte
CYyJacTHUKaMU HE3aKOHHBIX BOOPYKEHHBIX (OPMUPOBAHUI B COCTAaBE ONPEAEIICHHBIX
noapasznenenuii BC P® nepeasuraiich mo TeppuTOPHE XapbKOBCKOM 001acTH Kak B
HalpaBlIeHUH aIMHUHHCTPATUBHBIX I'paHMI] 00JACTH, TaK U B OOPaTHOM - B CTOPOHY
PYCCKO-YKPauHCKON IpaHMIIbL.

OnHOBpEeMEHHO C BeJleHHeM 0O0eBBhIX AeHCTBUIl Ha TeppUTOPHUH XapbKOBCKOM
0o0JlacTd M OCYIIECTBJIEHUEM OOCTpesOB HAaCelIeHHBIX IYHKTOB, B TOM 4YHCIE U3
pPaKkeTHO-apTHJUICPUMCKONO  BOOPYXEHHsT W C  [PUMEHEHHEM  aBHAllUH,
BoeHHocyxamei BC PO c nienpro odecrneueHusi BO3MOXKHOCTH OeCIIpENsITCTBEHHOr 0
TIEPEeIBIDKEHUS 110 TEPPUTOPHH OOJIaCTH OCYUIECTBJISUIM  OJOKMpPOBaHHE WIIH
BpEMEHHBIN 3aXBaT psifia HACEJIEHHBIX ITYHKTOB, 00YCTPOWCTBO HAa aBTOMOOUJIBLHBIX
OyTsaX oO0JacTh OJIOKIOCTOB ISl OCYIECTBJICHUS. MEPONPUSITUNA OTHOCHUTENIBHO
KOHTPOJII JOCTyNa JiMll Ha OOYCJIOBIIEHHBIA y4acTOK TEPPUTOPHH U BEPOSTHYIO
000pOHY OT HACTYyIIeHUs] BoeHHOCTyXainX BoopyxeHnHbix Cuit YKpauHsl.

Tax, B ¢eBpane 2022 roma BC P® u apyrue Boenunie dhopmupoBaHus PD
He3aKKOHHO OKKYNUpOoBaH TeppuTopmio KynsHckoro paifona XapbKoBCKo# obsacTi,
HermocpeACTBeHHO U ¢.[ psHuKoBKa J[BopuyaHCcKO# TeppUTOPHATHLHON OOLIVHEL.

[TonHOCTHIO KOHTpONUPYA yKazaHHOe roceineHne BC PO ybenunuch, uTo Ha
TEPPUTOPHUU HACCJIICHHOI'O MYHKTa MPOXHUBAeT TpPaxXJaHCKOEe HacejleHue, He
NPUHUMAIOIIEEe YYacTUs B BOOPYXEHHOM KOH(MJIMKTE W HE MOYKET COIPOTUBISITHCS
OKKyNaHTam, a Takke Ha TepPPUTOPUH TOpoJa W 3a €ro rpaHHmaMu He pa3MelleHbI
BOEHHbIe 00BEKTH B noApazaeneuus BCY.

Kpome Toro, npeacrasutensimu BC u Apyrux rocyaapcTBeHHBIX opranos PO
B3SATHl IOl KOHTPOJIb 3[IaHUS U COOPYXKEHHUs, oOecneyuBarolue JesTelbHOCTh
OpraHOB TOCYZApCTBEHHON BIAacTH VYKpawuHbl C [EJbI0 NPEnsSTCTBOBaHUS MX
HOpMaJIbHO# pabore.

Takum  obpa3om,  Teppuropus c. I'psHukoBka  [[BypeuaHckoit
TeppUTOpUaNbHOil o0muHB KynsHckoro paiioHa XapbKOBCKOW 00acTd BMECTE C
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MECTHBIM T'PKJIAHCKUM HaceJeHHeM Oblia MOAKOHTPOJIbHOU BoeHHOcHy)aumM BC
PO.

Jis  momaBieHHsT JIOOBIX  IPOSBJICHWA  Hecorjacus ¢ IOJUTHUKOH
OKKYNallMOHHOW BJIACTH, HACHUJIIBCTBEHHOTO NPUHYXICHUS K COTPYIHHYECTBY C €€
NpeJCTaBUTENSIMH W  YCTPaHEHHs MpPEmATCTBUA B  peanu3allid  3apaHee
3alJIaHUPOBaHHBIX HaMEpeHHWl Ha BpPEMEHHO OKKYNHMPOBAHHOH TEPPUTOPUHU
XappKkoBcKOM obnactd, B TOM 4yuciae B C. [I'psHukoBka JIBypedanckoi
TeppuTOpUanbHOi  oOmuHBl  KymsiHckoro  pafioHa  XapbKOBCKOM — oOmacty,
NpeICcTaBUTSISAIMU BiacTH P® npuBiedeHbl COTPYAHUKHU 2 ONEPATUBHOIO OTACIEHUS
2 omepatuBHOro B3Boja 2 onepatuBHod potel OMOH «3upsHuH» ynpaBieHUs
pocrBapauu Pecyonmuku Komu.

Peanusys mONMTHKY TrocymapcTBa-arpeccopa IO IIMPOKOMAacIITaOHBIM
HamageHusIM Ha MECTHBIX XHTeJied, B TOM dYucie OBIBHIMX M JEeHCTBYIOIIUX
COTPYJIHUKOB IMPaBOOXPAHUTEIbHBIX OpPraHOB, NpEJCTABUTEIEHd OpPraHOB MECTHOI'O
caMOympaBleHus, KOTOpble HE  HaxOJWJIUCh MpPH  HCIOJHEHUU  CBOHUX
npodhecCHOHANIBHBIX 00s3aHHOCTe! M KOTOpble HE COrJAacHbl € JEHCTBUSIMH
OKKYTIAITMOHHOM BIIaCTH, HANPABICHHBIMH Ha OTAelleHHe XapbKOBCKOH 00JacTH OT
YKpauHbl 1 IPUCOSTNHEHHE ee TeppUTOpHil B cocTaB P®, B HapyleHue cT.cT. 3, 28,
68 Kouctutynuu YkpawHbl, cT.cT.1, 2, 3, 4, 6, 27, 31, 32, 33, 41, 42, 43, 147
KoHBeHIIMM O 3alMTe TpakIaHCKOTO HaceleHUs BO BpeMsi BoHHBI oT 12.08.1949,
patuduimpoBanHoii Ykazom [Ipesunnyma Bepxosaoro Coseta Ykpaunckoi CCP "O
parudukanun XXeneBckux koHBeHIui ot 12.08.1949 o 3amurte *epTB BOWHBI" OT
03.07.1954 (nanee - Konpenuus), ct.ct. 11, 51, 75 JlomonauTensHoro nporokoia I, B
teuenue 2022 roma, HaxXO[sACh Ha TEPPUTOPHUU BPEMEHHO OKKYIHUPOBAHHOIO C.
I'psankoBka KymnsHckoro paiiona XapskoBckoil oomactu [lammyrnuaos b.IO. mo
IpeIBApUTEILHOMY CrOBOPY € JIPYT'MMH HEYCTAHOBJICHHBIMH B XOZ€ JTOCYAEOHOTrO
paccneoBaHMs IMLaMH U3 Yncia pabOTHUKOB YKa3aHHOI'O OpraHa U ApyruX BOCHHBIX
noxpazneneHnii PO, umes yMmpicen Ha HapyllieHHE 3aKOHOB U OOBIYacB BOMHBL,
coryiacue Ha 00s13aTeIbHOCTh KOTOPBIX NpeaocTasieHo BepxoBHoll Panoit YkpauHsl,
B (GopMe >XeCTOKOro obOpallleHHsi C TPaXJaHCKMM HaceJeHHeM, He3aKOHHO, 0e3
COCTaBJIEHUS KaKUX-TMOO TMpolleccyalnbHBIX JOKYMEHTOB, C IIPUMEHEHHEM
GuznyecKoit CUibl, 3a/1epKUBAIH (HENEralbHO 3aKII04aiii ) MOTEPIEBIINX, [I0CIIE YETO
O/l NPUHYXISCHUEM M YrpoXKas IHUIIEeHWEM JKU3HW, IMOCIEeAHMX U HX pPOIHBIX,
IIPUBO3UIIH B CIIENHAIBHO OO0OpYIOBAaHHYIO NMBITOUHYIO B 371aHuu Kade "Opxupes",
pacIoyoKeHHYIo o aapecy: XapbKoBckas o0iacts, Kynsuckuli paifon, c. ['pyieska,
yi. CagoBasi, 98A, rie ¢ npuMeHeHneM pU3NUECKOro HaCHINs, yIrpo3 JIUIIEHUs XKU3HH
U TOBITOK, JIONpalllhBalM, 3acTaBisisi MEHSATh MPOYKPAaWHCKYIO IO3ULHUIO,
NpelOCTaBIATh JaHHBlE O JIPYTUX MPOYKPaMHCKH HACTPOEHHBIX TpaKIaH,
BOGHHOCHYKaux, yuactHukoB ATO, npaBooxpanuteneit 1 ToMmy oA0OHOE.

Tak, 23.03.2022 (6onee TouHOE BpeMS B X0/ JOCY/I€OHOIO paccie/l0BaHUs HE
ycranoBieHo) Hlammyrtaunos b.FO., B mapymenue tpedomanuit cr.crt. 11, 51, 75
JononautensHoro nportokona I m cr. cr. 3, 27, 31-32, 41-43, 147 KouBeHuuw,
JNEeNCTBYsSI YMBIIUJIEHHO, [0 TpeABapUTENbHOMY CrOBOpPY TPYIIONW JIHI, OCO3HaBasd
OOILlECTBEHHO ONacHBIA XapakTep CBOWX MAeHCTBH, MpeNBHIsS WX IOCIENCTBUS,
npecieays NOpsMOM €OWHBIM yMBbICeN, HalpaBieHHbIH Ha HE3aKOHHOE JIMIIEHUe
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cBOOOBI JTUIIA U JaNIbHEeIIIee ero He3akOHHOe COJIepXKaHue C IPUMEHEHUEM IIBITOK U
UCTS3aHUH, 3ajepal U B JalbHeWIIeM HE3aKOHHO YJepXXUBal IOTEPIEBLIETO
OBuapeHko Pomana AnlekcaHIpoBHYa, 02.04.1981 roga  pOXJIECHUs,
C IPUMEHEHUEM IIBITOK ¥ UCTA3aHUEM MOCIEIHETO.

Tak, [llammytauaos b.JO. BMecTe ¢ HeyCTaHOBJIEHHBIMU B XOZ€ 10CYA€0HOT 0
pacciieIoBaHus JInaMu U3 yrciia BoeHHocnyxamux BC PO B xonndectse 30 yenosek
23.03.2022, oxomo 07:00 4., Ha TpaHCIOPTHBIX cpeAcTBax mpuexanu K gomy Nel4 mo
yn. Tarapuna, c. I'psaukoBka KymnsHckoro paiioHa XapbKOBCKOH o0nacTd, rzae
Osuapenko P.A. xui BMecTe co cBoeil xeHoil - bopoxooii Mpunoit HukonaesHOH,
IocJie Uero, He3aKOHHO IIPOHUKIIM Ha TEPPUTOPUIO YKA3aHHOIO TOMOBJIAICHHUS.

B sror moment OgBuapenko P.A. Beimen w3 gomMa ¥ OT OJHOIO H3
HEyCTaHOBJIEHHBIX BoeHHOocHyxanmx BC PO monyuun ygap mo rosiose, 0T KOTOPOro
NOTepsil paBHOBECUE U YAl Ha 3eMJIIO.

C uenblo MOJABJICHNUS BOJIU U MPEeIOTBPAILEHHS] BO3MOXHOTO CONPOTHUBIICHUS
co croponbl OBuapeHko P.A., eMy 3aklleWJn CKOTYEM pYyKH, I[OCIE 4Yero
[Hammytouaos b.FO., noctoBepHo 3Has, yTo OBYapeHko P.A. ABiseTcsa rpaxaanCKUM
JMIOM, JEACTBYS C YMBICIIOM, HampaBlieHHBIM Ha JKecTokoe oOpallleHue c
rpakIaHCKUM HaceJeHHWEeM, Hapyllas HOPMBI MEXIyHapOAHOIr0 TI'yMaHHUTapHOIo
npaBa, B YACTHOCTH IMOJIOXKEHUs CT. cT. 27, 31-32, 41-43, 147 KoHBeHIMH O 3alLUTE
rpaXJaHCKOTrO HaceleHHs BO BpeMs BoHHbBI oT 12. 08.1949, cr. 11, 51, 75
HomomaurenpbHoro mnpotokona I ot 08.06.1977 x JKeHeBCKMM KOHBEHLMSM OT
12.08.1949 Bmecte ¢ mpyrumu BoeHHocmyxamumu BC P® nanpasus Ha OByapeHKO
P.A. aBTOMaTH4ecKoe CTpPEIKOBOE OpYXHeE, Yyrpo)kas MOCIeIHEMY pPacCTPesIOM, U
puKaszai emy JieKaTh Ha 3eMJI€ CHOKOHHO U HE CONPOTUBIATHCS.

B sT10 Bpemst mpyrue BoeHHochyxamue BC P® Hauany mpoBOAUTE OOBICK
nomoBnaaenusi OBuapeHko P.A., 110 3aBEpIICHUIO KOTOPOrO IOCIEIHEro IOMAHANH C
semuin 1 IlammrytaoudoB b.1O., momoiins k Hemy, AefiCTBYsl yMBILIUIEHHO, C LEIBIO
MOJIaBJICHUST BOJIM HAa CONpPOTHUBIIEHUE, HAHEC yAap NPHUKIAZOM aBTOMAaTHYECKOIo
CTPENIKOBOTO OPYXKHUSI MO TOJIOBE, MOCJE YEro OTOMIEN] W CHOBAa HAIpaBUJ Ha HEro
aBTOMAT, YrpoXkasi IpU 3TOM paccTpesoM eMy U xeHe - bopoxosoit .M., B ciydae
€ClId OHM OYAYT COMPOTUBIISITHCS.

Yepes nexoropoe BpeMs OBuapeHko P.A. HECKOJIBKO HEyCTaHOBJIEHHBIX
BOEHHOCIY)XaIllUX, HaJAelM NakKeT Ha TOJIOBY, KOTOPBIA 3aTpPYyIHs €CTECTBEHHBIN
npollecc OBIXaHUs, W, NPUUYMHSS Qu3nuecKkyro O00Jb, MPUHYOUTEIBHO IMOMECTHIIH
noTepreBiiero B MukpoaBrodyc "VW T4" (rocymapcTBeHHBIH HOMEpPHOHM 3HaK BO
BpeMs T0CyeOHOTO pacciie/loBaHus He YCTaHOBJIEH ).

Psgpom ¢ Osuapenko P.A. B TpaHCHOPTHOM CpEACTBE 3aHI MECTO
Ilammytauaos B.FO., KoTOpbIli CHOBa Haudal C JEMOHCTpaluell aBTOMAaTHYECKOIro
OpYXHsl YTPOXKaTh EMY paccTpesioM 3a BO3MOXXHOE OKa3aHUE CONPOTUBIICHHUS.

B nanereiimem, nox kxoHBoupoBanmeM IllammytauaoBa b.}O., xoTtopsiit
JNeHCTBOBaJI B croBope ¢ apyrumu BoeHHochyxamumu BC P®, Ouapenko P.A.
JIOCTaBUIM Ha TeppUTOpUIO rocTuHULBI "Opxuzaes", pacloloXeHHOH IO anpecy:
XapbkoBckas o0nacth, KynsHckuit paiton, c.I'pymeska, yi. CaIIOBaSI 98A, BbIBENIH U3
MAIIIMHBI ¥ OTBEJIM B MOABAJIbHOE IOMELICHUE.
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[ammrytouaoB B.1O., neiictByst B croBope ¢ ApyruMu BoeHHocHyxamumu BC
P®, npotuBonpasuo, Bonpeku Bose OBuapenko P.A., B nepuox spemenu ¢ 23.03.2022
no 24.03.2022 He3aKOHHO YIEpPXUBAJIU IIOCIENHEr0 C MEIIKOM Ha IOJIOBE H CO
CBA3aHHBIMH pyKaMHU B IIOMELIEHHH, KOTOpPOE B XOJOJHOE BpeMs roxa He
OTaIIHBAJIOCh, 0e3 oKazaHus HeoOXONMMOU MeIWIMHCKON MOMOUIY, NI, BOALI U
BO3MOXXHOCTH  CHPABIATh €CTECTBEHHBIE MOTPEOHOCTH, UTO  BBI3BIBANIO Y
norepnesinero ¢Gpu3n4eckyro 0oyib U MOpajbHble CTPaJaHUs, IIPH 3TOM IBITAIH U
NpUMEHSIIA HU3NYECKOE HACUITIME.

B teuenne ykazanHoro BpeMmernu lllammyrtnunos b.IO., nefictBys ¢ ymbICiIOM,
HalpaBJIeHHBIM Ha )eCTOKoe oOpallleHHe C IPaKIaHCKUM, 110 MOTHBaM HallMHOHAJIbHOU
HETEPNMMOCTH, Hapyllas HOPMBI MEXIYHApPOAHOIO TI'yMaHUTapHOI'O IIpaBa, IIpH
YYaCTUH HEYCTAaHOBJEHHBIX JOCYyHeOHBIM pacciefOBaHUEM JIML W3 4YHCIA
BoeHHOCTy)amux BC P®, ¢ mnenpto nonydeHuss HHPOpMALMH O BEPOSATHOM
cotpynandectBe OBuapenko P.A. ¢ BoemnniMu Boopyxennsix Cun YKpauHBI O
IIPEeIOCTaBIICHUU CBEJIEHUH O MecTaxX PacloNIOKEHUsI BOCHHOCIYXKALUX U BOCHHOHU
TeXHUKH BoWcKk P®, mpeOviBaHus Ha cinyx0e B YKpPaWHCKHX CIENUNOAPA3AECICHUX,
MeCTax MUCIOKaMK YKPAaWHCKUX BOCHHBIX, JIMYHO MbITAJ IOTEPIEBIIEr0 IIyTEM
OCYINECTBIIEHHS TICHXOJOTHYECKOro M (U3UUECKOro MpHHYXKICHHsS, a TaKkKe C
IpUMEHEHHEM JEPEBSHHOM MaJK¥, pPE3WHOBON MoONUIEeHcKol OyOMHKM W
MeTaJUIMYeCKOl TpyObl HaHOCHIM IMOTEpIEBIIEMY yAapbl 10 BEPXHUM M HEXHBIM
KOHEYHOCTSIM, IlJIeuaM, Iiee, FOJOBe, TYJIOBHUILY, TEM CaMbIM, HaHOCS IIOCIIEIHEMY
TeJeCHbIe IOBPEXASHUS U TPUUHUHSIS CTPaaHUs.

[MammrytnuaoB B.JO. BMecTe ¢ OpyrMMHM HEyCTAaHOBJICHHBIMHM JIHLAMU W3
grcina BoeHHocnyxamux BC PO mpooaunu nompocs! moTeprneniiero OB4apeHKO
P.A. ¢ npuMeHEeHHEeM IBITOK KaXIBIi Yac B TEYEHHE BCEro rnepuoja NpeObIBaHUs
IOCJIETHEr0 B IOJABAJbLHOM IIOMEIIeHWH, C HHTEpPBaJaMM, HCKIIOYAIOIIUMU
BO3MOYXHOCTH IIOTEPIEBIIETO CIaTh, YTO BHI3BIBAIIO NOTOJHHUTEIBHBIE MOPAJIBHBIE
CTpaJaHusl.

C mnensio HaHeceHUs HamOojiee MYUYMTENBHBIX OLIYLIEHHH M YCHIICHHUS
abpdexra OoT GUMUECKUX CTpajlaHuil, mepel MPOBEIEHHEM KaXAOro nonpoca
OBuapenko P.A. pazneBanu 10 HI)KHETO O€Jbsl U CBSI3bIBAIIH.

N rtak IlammytauHoB B.JO., coBMecTHO €  HEYCTaHOBIECHHBIMU
BOCHHOCIY)XalllAMHA BOOPY>KEHHBIX (opMupoBanuii P® cosepmui XKecToKoe
oOpammeHne ¢ rpaxnpaHckuM nunoM Osuapenko P.A., 4To BBIpaXanoch B
OecuenoBeyHOM  oOpameHdd  (coAepkaHWe B IOJBAJIBHOM  IOMELICHUH,
HENPUCIIOCOOJIEGHHOM K JUIUTENbHOMY TNpeObIBAHMIO JIMI B AHTHCAHUTApPHBIX
YCIIOBHSIX, JIMIIIEHHUE TIHINH U BOJIBI, CHA), HAHECEHUU CUIIBHBIX (pU3ndecKuX (11000eB U
TEJIECHBIX TMOBPEXKACHUN) U TCHUXOJOIMUYECKUX CTpaJaHuil, TOeCTb B COBEPLICHHUH
IBITOK ITOCJICTHEr0; a TaKKe COBEPLIMJI ApyTrHe HapylleHWsl 3aKOHOB M OOBIYaeB
BONHBI, KOTOphle 3aKJIFOYAJINCh B HeJIeraJlbHOM 3aKJIOYeHHH TPaKJaHCKOIo JIAIA,
HaxOJSIIErocs MOJ 3aluTol, yeM rpybo Hapymuia ct. cr. 27, 31, 32, 41-43, 147
KoHBeHIMY 0 3alliuTe IpakIaHCKOro HaceleHusl Bo BpeMs BoHHBI oT 12.08.1949, cr.
ct. 11, 51, 75 JlonosHUTENBHOTr O NMpOoTOKOJa I mpoTokona K XeHeBCcKMM KOHBEHIIUSIM
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Takum o6pasom, rpaxganun P® HlammyraunoB boraan HOpbeBuu,
01.03.1993 roma poskaeHusi, MoaO3peBaeTcsi B JKECTOKOM OOpalleHHH C
rpaskAaHCKHM HAaceJleHHEM M COBEpPLUCHHUH [APYrHX HapylleHHiHi 3aKOHOB H
o0bI4aeB BOHHDbI, PeIyCMOTPEHHbIX MeKIyHAPOIHbLIMH J0r0OBOPaMH, COrJiacHe
Ha 00M3aTEeJbHOCTh KOTOPBLIX mpegocraBieHo BepxoBHoii Pagoii Ykpaunsl,
COBEpPIIEHHBIX 0 MNpeXBAPHTEJbHOMY CrOBOpPY TIpynmoii Jum, TO ecTh B

COBEPLIEHHH YIOJOBHOIO NPECTYIJICHUS, NPeIYCMOTPEHHOI0 4. 2 cT. 28, 4. 1 cT.
438 YK Ykpausnbl.

Bpuo crapuero cienoateis

oTaeJia pacciieloBaHMs NMPeCcTYIIeHH i,

COBEPIICHHBIX B YCJIOBHSAX BOOPY:KeHHOr0 KoH(paukra CY

I'YHII B XapbkoBckoii 001acTu

KANIHUTAH MOJULHH EBrenns I''TATYEHKO

«COI';TACOBAHO»

IIpoxkypop, ocyuiecTBIAIONIHI IpoLieccyaibHOEe PYKOBOJACTBO

B YTOJIOBHOM MPOHU3BOJACTBE -

H.0. IPOKYPOPa 0TaeJ1a NPOTHBOAEHCTBHUS NPeCTYIIEHHSIM,

COBepIIEHHBIM B YCJIOBHSAX BOOPYK€HHOT0 KOHPIUKTA

XapbKoBCKOii 00,1aCTHOH NPOKYpPaTyphbl HNBan CYK

IlamsATKa 0 mpoleccyalibHBIX NpaBax U 00S3aHHOCTSAX M0103PEBAEMOT0

Ilono3peBaeMoMy pa3bsCHEHO, YTO OH, coriacHo cT. 42 YIIK Ykpaunsl, umeeT
paBo:

1) 3HaTh, B COBEpIICEHHH KaKOro YroJIOBHOTO IIPaBOHAPYIIEHUS €ro
II0J103PEBAIOT;

2) OBITh YETKO M CBOEBPEMEHHO YBEIOMJICHHBIM O CBOUX IpaBaX, a TaKke
HNOJIYYUTh UX Pa3bsICHEHUS B CIydyae HEOOXOANMOCTH;

3) no nepBoMy TpeOOBaHHIO UMETH 3AIMUTHUKA U CBHAAHHWE C HUM JI0 TIEPBOTO U
nepesl  KaXIbIM  IIOCIENYIOIIMM  JOMpPOCOM € COOJNIOJIGHUEM  YCJIOBUH,
obecneunBaroux KOHPUAEHITNANBHOCTD OOINEHHS, Ha MPUCYTCTBUE 3aIlIMTHUKA BO
BpeMs 0IIpOca U IPYTUX NpollecCyallbHbIX NeHCTBUM, Ha OTKAa3 OT YCJYT 3alllUTHHKA
B JIIOOOM MOMEHT YrOJIOBHOTO IIPOM3BOJICTBA, HA MOIYUYSHHE YCIYT 3alIUTHHKA 33 CUET
rocyfapcTBa B Cily4ae OTCYTCTBHS CPEACTB Ha OMIaTy TaKuX yCIYT;

4) He rOBOPUTH HUYETO IO IMOBOAY INOJO3PEHHS MPOTHB HEr0 WM B JIHOOOM
MOMEHT OTKa3aTbCs OTBEYATh HAa BOIPOCHI;

5) maBath OOBsICHEHHs, MOKa3aHUs IO TOBOJY IOJMO3PEHHS HIH B 00O
MOMEHT OTKa3aThCs UX JaBaTh;

6) TpeboBaTh NPOBEPKH OOOCHOBAHHOCTH 3aJICPIKAHU;

7) B ciydae 3ajepXaHHsI - Ha HeMeIJeHHOe yBeIOMIICHHE YJIEHOB CEMBH,
OJIU3KUX POACTBEHHHKOB WJIH APYTUX JIKIL O 3a/IEP>KaHUU U MECTE CBOETO IIPeOLIBAHNS;
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8) cobupaTe U momaBaTh CIJIEJIOBATENIO, MPOKYpPOPY, CIEACTBEHHOMY CyAbe
J0Ka3aTesbCTBa;

9) yuacTBOBaTh B NPOBEACHHUH IIPOLIECCYABHBIX NEHCTBUM;

10) Bo BpeMsi NpoOBeIeHHUs MPOLECCYalbHBIX NEUCTBHI 3amaBaTh BONIPOCHI,
oJaBaTh CBOM 3aMe€YaHUsl W BO3PAXKEHUS OTHOCUTEIIBHO MOpAAKa IPOBEICHHUS
IeACTBUH, KOTOpBIE 3aHOCATCS B IPOTOKOIL;

11) mpumensth ¢ cobmogennem tpeboBanuit YIIK Vkpaunsl TexHUYeCKHE
CpelcTBa MpHU IMPOBEAECHUHM NPOLECCYANbHBIX NEUCTBUH, B KOTOPBIX OH Y4acTBYET.
CnepoBatenb, NPOKYpPOP, CIEACTBEHHBIH CyAbs, CYId MMEIOT IpaBO 3alpeTUThH
NPUMEHEHHE TEXHUYECKUX CPELCTB IIPU NPOBEAECHUU OTAENBHOIO MPOLECCYaTbHOTO
NEUCTBHS WJIM Ha ONPENCIICHHOW CTaAWd YrOJIOBHOTO MPOM3BOACTBA C LEJBIO
HepasrJalleHus] CBEIEHHH, coAep)Kallux TalHy, OXpaHSAEeMYIO 3aKOHOM, WIIH
KacalolUXCsl HMHTHUMHOM JKM3HM JIMI@, O 4YeM BBIHOCUTCA MOTHBHPOBAHHOE
IIOCTaHOBJIEHUE (OIpenelicHue );

12) 3asBisTH XOAaTaiicTBa O MPOBEICHHUH MpOLECCyalbHBIX AeHCTBUH, 00
obecreyeHnr 0e30MAaCHOCTH B OTHOILICHWH Ce0s, WICHOB CBOEH CEMbH, OJM3KHX
POJICTBEHHHUKOB, UMYIIIECTBA, XHUJIbs K TOMY IOA00HOE;

13) 3asBiSTE OTBOABL

14) 3HaKOMHTHCS C MaTepuajaMd JOCYIeOHOTO paccieoBaHus, U TpeboBaTh
OTKPBITHSI MaTEPUAJIOB;

15) momydaTb KOMHMM HPOLECCYyalbHBIX JOKYMEHTOB M IIHMChbMEHHbBIE
YBEIOMIICHHUS;

16) obxxasioBaTh pelleHus, NedcTBUs U Oe3nelicTBUe cllefoBaTens, IPOKypopa,
CIIEICTBEHHOTO CYJbU;

17) TpeGoBaTh BO3MELIECHUS Bpeaa, IPUYNHEHHOIO HE3aKOHHBIMY PEIICHUSIMH,
NEeHCTBUSMU WK Oe3/1eliCTBHEM OpraHa, OCYIIECTBIISIONIErO OIEPATUBHO-PO3BICKHYIO
IesITeNbHOCTh, NOCyNeOHOe paccieloBaHue, NMPOKypaTypbl WU CyZAa, B IOPSJIKE,
OllpeJIeJIECHHOM 3aKOHOM, & TaKXX€ BOCCTAHOBJICHUS pENyTallud, €CIIA II0J03PEHHE,
OoOBHHEHHE HE MOATBEPAUIINCE;

18) mnomp30BaThCS PONHBIM SI3BIKOM, IOJNYy4YaTh KONMH IIPOLECCYaIbHBIX
JOKyMEHTOB Ha POJHOM WM APYrOM S3bIKE, KOTOPBIM OH BJIAICET, H B Clydae
HEOOXOIUMOCTH IOJIB30BATLCS yCIyraMi IIepeBOAYMKA 3a CUeT FOCy1apCcTBa.

[Togo3peBaemblil, KOTOPBIK SIBJISIETCSI MHOCTPAHIEM U COAECPXKUTCS IO
CTPQ)XEW, MMEET IpaBO HA BCTPEUU C IPEANCTABUTENIEM AUIIJIOMATHYECKOro HIIH
KOHCYJILCKOTO YUPEXACHHS CBOEr0 roCyapcTBa, KOTOPYIO eMy o0s3aHa 00ecrednTh
aAMUHUCTpALNS MECTa 3aKJIFOYCHUS.

IHopo3peBaempblil 00s13aH:

1) mpuOBIBaTh MO BBI3OBY B CYJ, & B CiIydae HEBO3MOXKHOCTH IPUOBITH I10
BBI30BY B HAa3HAUEHHBIN CPOK - 3apaHee COOOIIUThL 00 3TOM Cy1y;

2) BBITIOJHSATH 00S3aHHOCTH, BO3JIOKEHHBIE Ha HETO PELICHHEM O MPUMEHEHUHU
Mep obOecriedeHns yroJ0BHOIO IPOU3BOJCTBA;

3) NOAYMHATHCS 3aKOHHBIM TPEOOBAaHUSM U PACHOPSDKEHMSIM CIIe0BaTels,
IPOKypOpa, CIEeICTBEHHOr 0 CyJbH, Cya.

Ha Bcex craausix yroJIoOBHOrO IPOM3BOJACTBA ITOAO3PEBAEMBIA HUMEET IIPaBO
IPUMHUPUTBECSA C HOTepl'[eBH.II/IM M 3aKIIOYUTh COrJalleHue O IpuMUpeHHu. B
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NMPeayCMOTPEHHBIX 3aKOHOM YKpawHbl 00 yroynoBHOH oTBeTcTBeHHOCcTH M YIIK
VKpauHbl ciydasx NPUMHpEHUE SABJSIETCS OCHOBaHMEM ISl 3aKpPBITHS YTOJIOBHOTO
IPOM3BOACTBA.

JlonosHHTE/JbHBIE NpaBa MOJA03PEBAEMOro B Ciydae OCYHIECTBJIEHHA B
OTHOIUIEHHH  HEro CHeHHAJbHOr0  [0CyAe0HOro  paccaefOBAHHA  HJH
CHelHAJTbHOrO0 cy1e0HOro NpoH3BOACTBA

Cratbs 52. O0s3aTenbHOE yyacTre 3alIUTHUKA

1. YyacTue 3amuTHUKA € 0O0s3aTeNbHBIM B YIOJIOBHOM IIPOU3BOJICTBE
OTHOCHTENBHO 0c000 TKKUX MIpecTylieHui. B 3ToMm ciydae ydacTue 3allMTHHKA
obecreunBaeTcs C MOMEHTa IIPUOOPETEHH S JIMIIOM CcTaTyca o403peBaeMoro.

2.B npyrux cinydasx oOsi3aTelbHOE ydacTHe 3allUTHHKA 00eCleYHMBaeTcs B
YTrOJIOBHOM IIPOU3BOJICTBE:

8) B OTHOCHTENBHO JIHII, B OTHOIIEHUH KOTOPBIX OCYIIECTBIIAETCS CIEIANIBLHOE
nocyneOHoe pacclieOBaHNe UM ClielUaIbHOe CyJe0HOoe MPOU3BOACTBO. - C MOMEHTA
MPUHATHS COOTBETCTBYIOIIErO MPOIECCYaTBHOIO PEIIECHUS.

CraTbs 54. OTKa3 OT 3allUTHUKA WIKA €ro 3aMeHa

1.  Ilomo3peBaemblif, 0OBUHIEMBI MMEET IIPAaBO OTKA3aThCA OT 3aAlllUTHHMKA
WY 3aMEHUTb €rO0.
2.  Ecmum momo3peBaeMblif, OOBHMHSEMBIH HacTauBaeT Ha OTKase OT

3aIllUTHHUKA, CJIeJ0BaTellb, IIPOKYpOp, CIEACTBEHHBIN CyIbs HIW CyH OO0sA3aHBI
OpraHn30BaTh BCTpEYy 3allMTHUKA C MOA03peBaeMbIM, OOBUHAEMBIM. B cityuae, eciu
MOZ03peBaeMblif, OOBHHSICMBIN JTUYHO U HENOCPEICTBEHHO COOOILAET 3alUTHUKY O
He)KeJTaHHH HMeTh 3allUTHUKA, 3aMeHy 3alllUTHHUKa Ioclie KOH(UIACHIWAIbHON
Oecembl C 3alllHTHUKOM, TaKoW OTKa3 WM 3aMeHa (QUKCUPYETCS B IIPOTOKOJIE
IIPOLIECCYATBHOrO JIeMCTBUSA WK XXypHale CyJeOHOro 3ace aHusl.

He sBnsercs ocHOBaHWMEM JUIsi OTKa3za ClieloBarejaeM, I[POKYpOpOM,
CNENICTBEHHBIM CYAbEH WM CYJOM BO BCTpeYe 3alllUTHHKA C IOJ03PEBAEMBIM,
OOBHHSEMBIM HaJW4YMe ITHCBMEHHOTO 3asBIeHHs 00 OTKa3e [0J03peBaeMoro,
OOBHHSIEMOI'0 OT 3allUTHUKA WJIM MHCHbMEHHOr0 XOJaTalicTBa O €ro 3aMeHe J0
BHECEHUSI COOTBETCTBYIOIEH HHGOOPMAIMU B MPOTOKOJ MPOLECCYaIbHOr0 AEUCTBUS
WK XypHaJa Cy/Ie0HOro 3ace1aHusl.

Otka3 yIoJHOMOYEHHBIM JIMIIOM BO BCTpeyde Mo03peBaeMoro, 0OBHHAEMOTO €
3alIATHUKOM, B OTHOILIEHHH KOTOPOTO €CTh 3asiBIeHUE 00 OTKa3e UM XOAATaNUCTBO O
3aMeHe, 10 COOTBETCTBYIOUIEH (PUKcaluu B NPOTOKOJIE IIPOLECCYalbHOrO NeHCTBUA
WM OKypHalle cyaeOHOro 3acemaHust BliedeT 3a Co0OH OTBETCTBEHHOCTS,
YCTaHOBJIEHHYIO 3aKOHOM.

3. OTka3 OT 3alIUTHUKA HE MPUHHMAeETCs B Cllyyae, €CiId ero ydacrue
ABJIsieTcss 00si3aTeNbHBIM. B TakoMm ciydae, ecid INOAo3peBaeMbli, OOBUHSIEMBIN
OTKa3bIBAETCS OT 3allUTHUKA M He MPHUBJIEKAET APYroro 3alllUTHUKA, 3alUTHUK
JOMXeH OBITh MpHBJIEYEH B IOPSAIKE, MPEeIyCMOTPEHHOM cTaTbedl 49 HacTOosIEero
Konexkca, 115t ocymiecTBIeHUs 3alIUTHI 10 HA3HAUEHUIO.

I'naBsa 24-1
OCOBEHHOCTH CIIEIIMAJBHOT'O JOCYAEBHOI'O
PACCJIEAOBAHMNSA YI'OJIOBHBIX HPABOHAPYIHEHI{Iﬁ
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Cratean  297-1. OOwmue TOJOXCHHUS  CICHUAIBHOIO  JOCYIeOHOro
paccienoBaHus

1. CnenmansHoe pocyaebHoe paccienoBanre (in absentia) oCyIIecTBIsSETCS B
OTHOIUEHMUY OJHOrO WJIM HECKOJBKUX II0/I03pEBaeMbIX COTJIAaCHO OOIIMM MpaBUjaM
J0CcyneOHOro paccieloBaHusl, IpeIyCMOTPEHHBIME HAcTOSIINM KomekcoM, ¢ yueToM
TMIOJIOKEHUH HACTOSIIEH I1aBbl.

2. CrnenuanpHoe HocyneOHOE paccieloBaHHe OCYIIECTBIISETCS Ha OCHOBAHUU
IIOCTAHOBJICHHUSI CJIEACTBEHHOIO CYyAbM B YTrOJIOBHOM NPOU3BOJCTBE B OTHOIICHUU
IIPECTYIUIEHUH, IpelyCMOTpeHHbIX cTaThaMu 109, 110, 110-2, 111, 111-1, 111-2, 112,
113, 114, 114-1, 114-2, 115, 116, 118, yactbio BTOpO# cTaThu 121, yacThio BTOPOI
craTeu 127, qacTaMu BTOpOU U TpeThel ctathu 146, cTaThamu 146-1, 147, yactamu
BTOpOH - msiToii ctatbu 191 (B ciydae 3moynoTpebeHus JOIKHOCTHBIM JIMIIOM CBOUM
CIIy>keOHBIM IOJIOXKEHHEM ), cTaThbsMH 209, 255-258, 258-1, 258-2, 258-3, 258-4, 258-
5, 348, 364, 364-1, 365, 365-2, 368, 368-2, 368-3, 368-4, 369, 369-2, 370, 379, 400,
408, 436, 436-1, 437, 438, 439, 440, 441, 442, 443, 444, 445, 446, 447

VYTOoJ0BHOr0 KoOJieKca YKpauHbl, B OTHOLIEHHUH MOA03PEBAEMOIO, KpOMe
HECOBEPIICHHOJIETHETO, KOTOPBIM CKPBIBAETCSI OT OPraHOB CIIEJICTBUS M Cyda Ha
BPEMEHHO OKKYIMPOBAHHOW TEPPUTOPHUHM YKpauHbl, HA TEPPUTOPUU TOCYIaApPCTBa,
npusHaHHOro BepxoBHo#l Pamoit YkpauHbl rocynapcTBOM-arpeccopoM, ¢ IeNbio
YKJIOHEHHUSI OT YI'OJIOBHOM OTBETCTBEHHOCTH U / MK OOBSBICH B MEXyHApPOIHBIH
PO3BICK.

CrennansHoe aocyleOHOe paccleloBaHHe OCYIIECTBISETCS Ha OCHOBAHHUU
IOCTAHOBJIEHHUS CJIEICTBEHHOIO CyAbH B YTOJIOBHOM IMPOU3BOJCTBE B OTHOIIEHUHU
IPECTYIUIEHAS], COBEPILEHHOI'O0 IOJ03pPEBAaEMBbIM, B  OTHOWIEHHH KOTOPOTO
YyIIOTHOMOYEHHBIM OpPraHOM IIPUHSATO pellleHHue O Mepefade ero s oOMeHa Kak
BOEHHOIUIEHHOTO U TaKO# 0OMEH COCTOSIICS.

OcyiecTBieHre CleNUabHOTO NOCYAeOHOro pacciiefoBaHUs B OTHOIICHUH
IpPYrUX IpecTYIUIEHHH He OOoIlycKaeTcs, KpOMe CiydaeB, KOrja IIpecTYILICHUsI
COBEPILEHBI JIUIAMH, CKPBIBAIOIIUMHUCS OT OPraHOB CIEJCTBUS U CyJa Ha BPEMEHHO
OKKYIIMPOBAaHHOW TEPPUTOPUH YKpaHHbl, Ha TEPPUTOPUHU I'OCYAPCTBA, MPU3HAHHOTO
BepxoBHolt Pamoil YkpauHbBl rocynapcTBOM-arpeccopoM, C IeNbI0 YKJIOHEHHS OT
YIOJIOBHOM OTBETCTBEHHOCTH M / UIM OOBSBIEHHl B MEXAYHAPOIHBIN DPO3BICK, H
pacciieytoTCst B OTHOM YTOJIOBHOM MPOU3BOJICTBE C MPECTYIUICHUSIMHE, YKA3aHHBIMU
B 9TOM 4acTH, a BbIAEJICHHE MaTepHUaJioB MO HUM MOKET HETaTUBHO IOBJIMITL Ha
IIOJIHOTY AOCYAEOHOro pacciieJoBaHusI.

3. Ecnu B yroyioBHOM INPOHM3BOZACTBE COOOIEHO O MOMO3PEHHH HECKOJIBKHUM
JHUIaM, CJIefoBaTeNb, NPOKYpOp BIpaBe OOpPaTHTLCS K CIEICTBEHHOMY CYJIbe C
XOJaTaCTBOM 00 OCYLIECTBIEHUM CIELUATbHOTO JAOCYIOEOHOr0 paccliel0BaHus
TOJILKO B OTHOLIEHUU Te€X IIOJ03PEBAEMBIX, B OTHOIICHUH KOTOPBIX HMEIOTCS
IIPENYyCMOTPEHHBIE YaCThIO BTOPON HACTOSIIEH CTAaThH OCHOBAHHUS, & B OTHOIICHUH
ApPYrHX IIOJO3pEBAeMbIX JalbHellee A0CyleOHOe pacclieloBaHHE B 3TOM JKe
YIOJIOBHOM IIPOMU3BOJACTBE OYJET OCYHIECTBIATHCS COINIACHO OOIIMM IpaBHJIaM,
[Ipe1yCMOTpPEHHBIM HacTosiuM KomekcoM.

Crarbsa 297-2. XopnaraiicTBO ciemoBatess, NpoKypopa 00 OCYIIECTBIEHHU
CIeMAIBHOTO OCYIeOHOr0 paccieIoBaHus //V// /,LZ"/Z’Z e /(/ ya
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1. C xomata#icTBOM 00 OCYIIECTBICHHH CIEUHAILHOIO JOCYAeOHOro
pacclefioBaHusl K CJIEJACTBEHHOMY CyIbe MMEET IpaBo 0OpaTUThCS MPOKYpOp HIlH
clieloBaTelNb M0 COTJIACOBAHUIO C MPOKYPOPOM.

2. B xoparailicTBe 00 OCYIUECTBIIEHHH CIELMAIBHOIO JOCYINEOHOro
paccienoBaHMs 110 OCHOBAHUSIM, IpelyCMOTPEeHHBIM HacTosiuMm KonekcoMm, kpome
NpeayCMOTPeHHBIX ab3alleM BTOPBIM YacTH BTOpod cTatbu 297-1 Hacrosiiero
Kopexca, ykazpIBaroTes:

1) xpaTkoe HM3TOXKEHHE OOCTOSITENLCTB KPUMHUHAIBHOIO NPaBOHAPYIIEHHS, B
CBSI3U C KOTOPBIM MTOAAETCSl XONATalCTBO;

2) npaBoBas KBau(QUKaluKs yroJIOBHOIO NpaBOHAPYLIEHUS C YKa3aHUEM CTaThU
(vacTH cTaThH) 3aKOHA YKparnHbl 00 YTOJIOBHOI OTBETCTBEHHOCTH;

3) u3noxeHue OOCTOATENBCTB, MAIOIIUX OCHOBAHHUS IOAO3PEBATh JIULO B
COBEPIICHNH YTOJOBHOTO NPECTYIUICHUS, U CCHUIKM Ha 0OCTOATENBCTBA;

4) cBeleHUS O TOM, YTO IOJO3pEeBacMbiii BbleXall U / WIM HAXONUTCS Ha
BPEMEHHO OKKYIIMPOBAHHOW TEPPUTOPHUU YKpaWHbl, TEPPUTOPUM TIOCYIapCTBa,
npu3HaHHoro BepxoBHo#t Pamoii VkpawHBl rocyqapcTBOM-arpeccopoM, W / HiH
cBeieHHs 00 0OBSIBICHIH MOJ03PEBAEMOI'0 B MEXKIYHAPOIHBIN PO3BICK;

5) u3noXeHHe OOCTOSITENIbCTB O TOM, YTO MOJO03PEBAEMBIM CKPBIBAETCS OT
OPraHoB CIEJCTBUS U Cy/a C LIeJbI0 YKIIOHEHUS OT yrOJIOBHOM OTBETCTBEHHOCTH;

6) mepeuyeHb CBHUJAETENEH, KOTOPBIX CJE€NOBaTelb, IPOKYpPOp CUYMTAET
HeOOXOAMMBIM JOMPOCUTH BO BPEMSI PaCCMOTPEHUS XOJaTaluCTBa.

3. B <xomartalicTBe 00 OCYIIECTBJIEHHU CIELUATIBHOIO HOCYINEOHOro
paccienoBaHus 10 OCHOBAHUIO, IPeIyCMOTPEHHOMY a03alleM BTOPBIM 4acTH BTOPOM
ctatbl 297-1 sTtoro Koxekca, oTMe4aroTcs:

1) kpaTKoe H3NOXKEHUE OOCTOSTENHCTB YIOJIOBHOTO MPABOHAPYIIEHHUS, B CBA3H
C KOTOPBIM TIOJIaeTCsi XOAaTalCTBO;

2) mpaBoBasi KBaTH(UKaIMs KPUMUHAIBHOTO IIPABOHAPYIIEHUS C yKa3aHHEM
CTaThH (YaCTH CTAThU) 3aKOHA YKpauHbI 00 YrOJOBHOH OTBETCTBEHHOCTH;

3) u3NOXeHWE OOCTOSATENHCTB, NAIOLUMX OCHOBAHUS I0J03pEBaTh JIAIIO B
COBEpIICHUH YT'OJIOBHOTO MPECTYIJICHH, U CChUIKA Ha TaKue 00CTOSTENbCTBA;

4) Marepuwanbl, TOJATBEPXKIAIOIINEe INPUHATHE YINOJHOMOYEHHBIM OpPraHOM
pellieHusl o Tepenade MOJ03peBaeMOro sl oOMeHa KaK BOSHHOIUIEHHOTO M (aKT
oOMeHa;

5) mepedeHb cBUieTeNeH, KOTOPBIX ClEAOBaTellb, IPOKYpPOp CUHUTAET
HeOOXOAUMBIM JIOMPOCUTE IIPHU PACCMOTPEHHNH X01aTalicTBa.e00X0AUMBIM JOMPOCUTE
IpU paccCMOTPEHUN XoAaTalicTsa.

Cratba 297-3. PaccMoTpeHnne xofaTaiicTBa 00 OCyIIECTBICHUH CIIEIIHAIBHOIO
nocyneOHOro paccieaoBaHus

1. XopmaraiicTBO 00  OCYIUIECTBIEHHH  CIEI[HAJBHOTO  JOCYJeOHOro
paccle0OBaHus pacCMATPUBAETCS CIIeICTBEHHBIM CYAbel He O3/IHEE NECATH AHEHR CO
OHS ero IMOCTYIUIGHWST B CyJA NpH YYacTHM JIMIa, [OAABUIEr0 XOAATalCTBO, U
3allUTHUKA.

Ecnu momo3peBaeMblii caMOCTOSATEIBHO HE IPUBIIEK 3aIIUTHUKA, CIIEICTBEHHBIN
CyIbsi 00s13aH NPUHATH HEOOXOAUMBbIE MEPbI I IPUBICYESHUS 3AIIHTHUKA.
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2. CnencTBEeHHBIH Cynbsi, yCTAHOBUB, YTO X01aTalCTBO MOJaHO 6e3 COOMIOAEHNS
TpeboBanuii crateu 297-2 storo Konekca, Bo3BpaliaeT €ro npoKypopy, CIe0BaTellko,
O YeM BBIHOCUT IIOCTAHOBJIEHHUE.

3. Bo BpeMsl pacCMOTpEeHUs X0JaTalicTBa CIEACTBEHHBIN CyIbs UMEET MPaBo 3a
XOHATaliCTBOM CTOPOH KPUMHUHAIBHOIO OCYIIECTBJIGHUS WJIH 1O COOCTBEHHOMU
WHHUIMATUBE 3acilyllaTh JOOOro CBUJIETENS WU UCCIEeN0BATH JIFOObIE MaTepHalbl,
KOTOpBIE HMEIOT 3HAUYEHUE AJI PElIeHUs BOMPOoca 00 OCYIISCTBICHUH CIICIUaIbHOrO
nocyneOHOro pacciaeaoBaHusl.

Cratbs 297-4. Pemenue Bompoca 00 OCYIIECTBICHHH CIEIUAIBHOTO
I0CyIeOHOr0 pacciieJOBaHUs

1. CnencTBeHHBI Cyabs OTKa3blBaeT B YIOBJICTBOPEHHH XoJaraiicTBa 00
OCYILLECTBJICEHUH CIIEIUAIbHOr0 JOCYyAeOHOro pacciedoBaHHs, €ClId IIPOKYpop,
clieloBaTellb He JOKAXET, YTO II0J03PEBAEMEIN CKPBIBAETCSI OT OPraHOB CJICICTBUS H
Cyla Ha BPEMEHHO OKKYIHPOBAHHOM TEPpUTOPUM YKpawmHbl, Ha TEPPUTOPUH
rocynapcrBa, Npu3HaHHoro BepxoBHoit Paoll YkpanHbl rocyaapCcTBOM-arpeccopom,
C LEeNbI0 YKIOHEHHS OT YroJOBHOH OTBETCTBEHHOCTH W/UIU OOBSIBIEH B
MEXIYHAapOIHBIH PO3BICK, W/HJIM YIOJTHOMOYEHHBIM OPraHOM IPHHSTO pPEelIeHHe O
Iepefade MoAo3peBaeMoro 1ms oOMEHa KaK BOEHHOIUIEHHOTO U Takod oOMeH
COCTOSIIICS.

2. Ilpu pemenun Bompoca 00 OCYIIECTBIEHWH CIENHATBHOrO J0CYy/eOHOro
paccieoBaHusl CIEICTBEHHBIA CyIbsd O00s3aH YYecTh HaJIW4he JIOCTATOYHBIX
JOKa3aTeJIbCTB 11 [TOM03PEHMUS JINIA B OTHOIIEHHNH KOTOPOro MOAAHO XO4aTaliCTBO B
COBEPILECHUH YTOJIOBHOIO MPECTYILICHHUS .

3. Ilo pe3ynpTataM pacCMOTPEHUS XOAaTallCTBa CIIeICTBEHHBINA CY/bsl BHIHOCUT
onpenejaeHHe, B KOTOPOM OTMEYaeT MOTHUBBI YAOBJIETBOPEHUS WA OTKa3a B
yIAOBIIETBOPEHUH XOJaTalicTBa 00 OCYIIECTBICHHU CIENHaIbHOro JO0CYIeOHOro
paccienoBaHusl.

Ecnu no nmeily HECKOJNBKUX MOJ03pEBaEMBIX, CIEJICTBEHHBIH CYyJ/Ibs BBIHOCHT
IOCTaHOBJIEHUE TOJIBKO B OTHOLIEHUM TEX MOAO3PEBAEMBIX, B OTHOLICHUH KOTOPBIX
CYLIECTBYIOT OOCTOSITENBCTBA, MPEAYCMOTPEHHBIE YacTbO BTOpo# cTatbu 297-1
Hacrosero Kozgekca.

[ToBTopHOE OOpallleHHe C XoAaTaliCTBOM 00 OCYIIECTBJIEHHUH CIIENUAILHOIO
JNOCYAEOHOr0 pacclellOBaHUs K CIEJCTBEHHOMY CYyJIb€ B OJHOM YIOJIOBHOM
IPOM3BOACTBE HE MOIIyCKAaeTCs, KpOMe Clly4yaeB HalU4Hhs HOBBIX OOCTOSTEIBLCTB,
NOJATBEPKIAIOIINX, YTO MOJ03PEBAEMBIN CKPBIBAETCSI OT OPraHoB CIEACTBHUS U CyJa
HA BPEMEHHO OKKYIIUPOBAHHOW TEPPUTOPUH Y KpaWHbl, HA TEPPUTOPUH TOCYIAPCTBA,
npu3HaHHOro BepxoBHON Panoil YkpauHbI TrocyapcTBOM-arpeccopoM, ¢ IIEJbIO
YKIOHEHUS OT YrOJIOBHON OTBETCTBEHHOCTH U / Wy OOBSIBICH B MEXIyHAPOIHBIN
pO3BICK, U / WM YHNOJHOMOYCHHBIM OpPraHOM IPHHSTO pEUIEHHE O Mepeaaye
N10/103PEBAEMOTO.

4. Konus oCTaHOBIEHUS IIOCHUIAETCS IIPOKYPOPY, CIAEA0BATENIO U 3alllUTHHKY.

5. Ecau mopo3peBaeMblii, B OTHOHIEHMH KOTOPOTO CIEACTBEHHBIM CYIbeil
BBIHECEHO IIOCTAHOBJIEHHE 00 OCYIIECTBIEHUH CICUHAIBHOTO JOCYINeOHOro
paccie/loBaHus, 3aJepXKaH WM J0OpOBOJNIBHO SIBUJICSA B OpraH JgoCyAeOHOro
paccienoBaHus, JalbHelInee aocyleOHOe pacciieloBaHHE B OTHOINEHHH HEro
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OCYILECTBIISIETCS COTJIACHO OOIIMM NpaBHJiaM, NPENyCMOTPEHHBIM HAaCTOSIINM
Konexcom.

6. CBegeHus o MOJI03peBaeMbIX, B OTHOLIEHUH KOTOPBIX CJI€ICTBEHHBIM CyAbei
BBIHECEHO IIOCTAHOBJICHHE 00 OCYIIEeCTBIEHHHU CIeNHanbHOro J0Cy/e0HOro
paccienoBaHusi, Oe30TnaraTellbHO, HO He Mo3aHee 24 YacoB NOCJE BBIHECEHHS
IIOCTAHOBJICHUSI, BHOCATCS B EIWHBIN peecTp H0CyAeOHBIX pacciieoBaHUN U
MyONUKYIOTCS B CpelcTBaX MaccoBod MHGOpMaluy 0OIIErocy1apcTBEHHON cgepbl
pacnpocTpaHeHnus ¥ Ha oduimansHoM caiite Oduca ['eHepanbHOro NpoKypopa.

Cratba 297-5. llopsmok BpydYeHHsI MOPOLECCYaJIbHBIX JOKYMEHTOB
H0JI03peBaeMOMY IIPH OCYIIECTBIIEHHUH CIIEIIMATBHOIO JOCYAeOHOr0 pacciieJOBaHusI

1. TloBectkn O BBI30OBE TIOIO3PEBAEMOr0 B CIIy4a€ OCYIIECTBIICHUS
CTeHaIbHOTO JOCYAEOHOro pacclieJOBaHWs HAlpaBlFIOTCAd 110 MOCIeIHEMY
M3BECTHOMY MECTY €0 JKUTEJILCTBA WM MpeOBIBaHUs U 00513aTeNbHO ITyOIUKYIOTCS B
CpeJICTBaxX MaccoBOi MHpopManuu o0IEerocy1apCTBeHHON chephbl pacIpoCTPaHEHHUSI
u Ha oduuuansHoMm caiite Oduca ['enepanbHoro mnpoxkypopa. C MomeHTa
ONMyOJMKOBaHWS TIOBECTKM O BBI30BE B CpEACTBAX MaccoBOH HWHGpOpMALHH
00IIerocy1apcTBEHHOM cdephl pacnpocTpaHeHusl M Ha opuIanbHoM caitte Oduca
['eHepampHOrO MPOKypOpa TMMOAO3pEeBaeMbIli CcuUuTaeTCs HaaJIeXaluM o0pa3oM
O3HAKOMJICHHBIM C €€ COIEpKaHUEM.

[ToBecTKkH O BBI30BE IMOJO3PEBAEMOr0 B CIy4ae OCYILIECTBIEHUS CIENUATIbHOIO
J0CcyIeOHOTO pacclieJOBaHUsS B CBS3M C IMPUHATHEM YIIOJHOMOUYEHHBIM OPraHoOM
pelieHust o Tmepenade Moja03peBaeMoro jjisi oOMeHa B KadeCcTBE BOECHHOIUIEHHOIO
nyONUKYIOTCS B CpeJCcTBaX MaccoBOd HH(OpMaIuu 00IIerocy1apcTBEHHON cdepsl
pacnpocTpaHeHus ¥ Ha opunraisHoM caiite Oduca ['eHepanbHOro mpokKypopa.

C MomeHTa omnyOJIMKOBaHMsSI IMOBECTKH O BBI30BE B CpPENCTBAX MAacCOBOMU
HHQOpMaK OOIIEeToCyIapcTBeHHON chephl pacnpocTpaHeHus U Ha OQUIMAIBHOM
caiite Oduca ['enepanbHOr0 MPOKypopa MMOJI03PEBAEMBIH CUMTAETCS HaMJIEXKAIIUM
00pa3oM 03HaKOMJICHHBIM C €€ COJIePKaHHEM.

2. Komumm mponeccyambHBIX JOKYMEHTOB, MOMJIEXKALIUX BPYYECHHIO
1I0/I0O3PEBAEMOMY, HAIIPABJISIOTCS 3AIIUTHUKY.

O momo3peHMM MHE COOOINEHO, COOOIeHNe O TMOJ03PEHUH C MaMITKOH o
npollecCyaIbHBIX TMpaBax W OOS3aHHOCTSX BpYUYEHBI, MpaBa I0J03PEBaEMOIo
OOBSBIEHBI U Pa3bsICHEHBI
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Coobwenue 0 nodo3peruy pyuuL:

Bpuo crapuero ciegoBaTes

oTJes1a paccjieJOBAaHUS NpecTyJIeHH i,

COBepILICHHBbIX B YCJIOBHSAX BOOpPY:KeHHOro koHpaukra CY

I'YHII B XapbkoBckoii 00J1acTH

KAMUTAH NOJHLMH /) EBrenns 'JIA/TYEHKO
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