HAIIMOHAJIBHASA ITOJIMIIU ST YKPAUHBI
I''TABHOE YIIPABJIEHUE HA]I[’IOHAJII:HOﬁ moJIMIun
B XAPBKOBCKOM OBJIACTH
CJEJACTBEHHOE YIIPABJIEHUE
yn. Becnuna, 14, 2-if nogwesn, r.Xapskos, 61023
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YBEJIOMJIEHUE
0 NNOAO3PCHHH

r. XapbkoB «___» ¢eBpans 2024 roga

Crapmmii cnenoBarens OT/eNna pacciel0BaHUs MPECTYIUICHUH, COBEPIIEHHBIX
B ycioBusx BoopyxeHHoro koHduukra CY I'VHII B XapskoBckoi o61acta, Maiop
nomuuud I'opnoB  Poman CepreeBud, paccMOTpeB MaTepHayibl KpUMUHAIBHOI'O
IPOM3BOJICTBA,  3apETUCTPUpPOBaHHOr0O B EnuHOM  peectpe  JOCYAeOHBIX
paccinenoBanuii 3a Nel2022221010000609 or 17.09.2022, nmo npu3HaKam
KPUMHUHAJILHOTO MpaBOHapyLIeHHUs, MpeaycMoTpeHHoro 4.2 cr1.28, 9 2. ct1. 438 YK
VYKpauHbl, 1 yCTAHOBUB HaJIM4Me JOCTAaTOYHBIX JOKA3aTENbCTB UL MpeAbsIBICHUA

JMUIly O TOJO3PEHWH B COBEPUIICHHHM KPHMHHAIBHOTO TIpPaBOHApyIICHHS, B
COOTBETCTBUH cO cT. 40, 276, 277, 278 YIIK Ykpaussl, -

YBEJIOMMJI:

HacpuaunoBa Pakaba JlapaeBuua 26.11.1998
roaa, ypOXeHna pecnyOnuKu Harecras,
Kynukynusckoro palioHa, c. Bauu

3

JOKYMEHTHPOBAaHHOINO  MACMOpPTOM  rIpaXKIaHWHA
Poccuiickoit ®epnepamuu cepusi 8221 Ne 462856
w3gan 12.12.2013 MIT MO MBJ Poccuum 1o
pecnybnuke Jlarectan B KynukynuackoM paiione
«JIakckuii», 3aperuCTPUPOBAHHOIO U NPOXKUBAIOILETO
no angpecy: P®D, pecnybnmuka  [larecran,
KunukynuHcKuit paiioH, c. Bauu , BoeHHOCTy>Xallero
BOMHCKOM uyactd  Ne54096, mMecToHaxoXAeHUE
KOTOPOT'O B HAcCTOsIlee BpeMsi HE YCTaHOBIIEHO,

- 0 TOM, 4YTO OH O0GOCHOBAHHO MOJ03peBaeTcsi B MOCOOHHYECTBE B JKECTOKOM
obpaleHny ¢ TrpakIaHCKHM HaceJleHHMeM, COeJHHEHHBIM ¢ YMBIIJIEHHBIM
yGHiicTBOM, COBEPLIEHHOM IO NpeJBAPHTEJILHOMY CrOBOpPY rpymmNoOMH JHI, TO
ecTh B YroJIOBHOM IPAaBOHAPYIIEHHH, TIPELYCMOTPEHHOM Y. S ¢T. 27, 4. 2 cT. 28,
4. 2 cT. 438 YK Ykpaunnsl.
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C 19 ¢erpans 2014 roaa npencrasutensivu Poccuiickoit ®eneparyn (gasiue -
P®) Hayato BOOpYXEHHOE BTOpXEHHE BOOPYXeHHBIX cui PO (zansme BC P®),
3aMaCKMpOBaHHOE YTBEpXICHHEM pykoBoautened PD o mepememenwn BoMHCKMX
no,upasneneﬁm“j B paMKax oObIYHOM porauuu cuin YepHOMOpCKOro ¢nota, xoTopsie
TIpH B3aHMOJCHUCTBHM C BOGHHOCTYXaImMu YepHomopckoro duiota P® u npyrumu
noppaspenenusMu  BC  PD  ocymectsunu OnokupoBaHue M  3axBar
aJMUHUCTPATUBHBIX CTPOCHUH M KIIHOYEBBIX OOBEKTOB BOMHCKOM M TIpaXKJaHCKOM
MHQPAaCTPYKTYphl VYKpaWHBI, OGeCHeddid BOEHHYIO OKKYIALHIO TEPPUTOPHH
ABroHOMHON PecmyGmuku Kpeim u r. Cesacromons. 18 mapra 2014 roma P®
00BsiBAIa 06 OduIMaNEHOM NpHcoequHeHNH KpbIMa K ee TeppUTOpHH.

OnHOBpeMEHHO C 3THM, Ha MPOTSHKEHWHM MapTa M Hadana amnpens 2014 rona,
[IOZ1 HEMMOCPEACTBEHHBIM PYKOBOJCTBOM U KOHTpPOJIEM NpeacTaBuTeneii Buactu 1 BC
P® mnpencrasurenn HpperynspHEIX He3aKOHHBIX BOODYXKEHHBIX (POPMHPOBAHHIA,
BOOPY)KEHHBIX GaH/| M TPyl HAEMHUKOB, CO3/JAHHBIX, MOTYMHEHHBIX, PYKOBOJMMBIX
M duHaHCHpyeMbIX Poccuiickoit Menepanueil B3snM MOJ KOHTPONb CTPOEHHE, B
KOTOPBIX HAXOAMJIMCH OPraHbl MECTHOW BIIACTU U MECTHBIE OPTaHbl HCIIOJTHUTENBHOMN
BJIaCTH Y KpaWHEI, BOGHHbIE 00BEKTHl YKpauHBl B OTAENBHBIX paiioHax J[oOHEeKoH u
Jlyranckoit obnacreii Ykpaunsl. 07 anpenst 2014 roma B r. JloHemke co3maHa
TeppOpUCTHYECKas opraHusanus «JloHeukas HapoxHas pecryOimka» (Haibiue Io
Tekcty — «JIHP»), a 27 ampens 2014 roxga B r. JIyraHcke — TeppOPHCTHYECKYIO
opranusanuio «JIyranckas HaponHas pecrmy6iukay (naneme mo tekcty «JIHP»), B
COCTaBe KOTOPBHIX CO3JaHbl HE3aKOHHBIE BOEHHBIE (OPMHUPOBAHHUS, KOTOPEIE
(GYHKIMOHUPYIOT M 110 HACTOsIIee BpeMmsl.

JaToit Hayana BpeMeHHO# okkynanuu Poccuiickolt @enepanmeit oTaeNbHBIX
TeppuTOopuil VYKpauHbl sBiusercs gata 19 ¢eepans 2014 ropma. AsroHOMHas
Pecmy6nuka KpeiM 1 ropon CeBacTonons SBISIOTCS BPEMEHHO OKKYIHMPOBaHHBIMH
Poccuiickori ®enepanueid ¢ 20 despans 2014 roma. OtnensHBle TeppUTOpHUM
VkpauHsl, KOTOpble BXOIAT B cocTaB JloHeukoi u Jlyranckoi obnmacteil sBistoTCS
OKKynupoBaHHBIMUH Poccuiickoii @epiepanueli (B TOM YHCIE OKKYIALMOHHON
agMuburcTpanpeii Poccuiickoit ®enepanuu), HauuHas c¢ 07 anpens 2014 roxa,
cooTBeTcTBEHHO C 4. 2 cT.l 3akoHy YkpauHbel «O6 obecrnieyeHuu mpaB ¥ CBOOOX
rpakgad ¥ IPaBOBOM pEXHME Ha BPEMEHHO OKKYIMPOBAHHOM TEpPPHTOPHH
Vkpauns» ot 15.04.2014 Nel1207-VIL

C nensro mosHoMaciTabHOro BOGHHOrO BTOPXKEHMs!, HayuHas ¢ 2021 roaa mo
despans 2022 roma Ha Teppuropuu P®, Pecnybnuku Benapyck u BpeMeHHO
OKKYIHPOBAHHOM TEPPUTOPUU YKpaWHbI CKOHUEHTPUPOBAIMCH 3HAYUTEIBHBIE CHJIBI
BC P®, u apyrue BoopyxeHHble (opMupoBaHusi PO ¥ NOAKOHTPONBHBIE HM
UpperyyspHble rpyNITHPOBKH.

B nansueiimem 24 deppans 2022 roaa npe3ujeHT P@ o6bsABHI Havala TakK
HaspiBaeMoii «CrenuansHOM BoeHHOH omepauum». Ilocie 3TOro, OKONO 4ETHIpEX
yacoB yTpa Toro xe ausi, BC P®, mpyrue BoopyxeHHble ¢popmupoanus PO u
MOAKOHTPOJIGHEIE MM TPYNIHMPOBKM HPPEryIApHBIX HE3AKOHHBIX BOOPYXCHHBIX
¢dopMupOBaHUii HaYaIH IIMPOKOMAcIITabHOE BOEHHOE BTOPXXEHHE HA TEPPUTOPHIO
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YKpauHbl, BOHAA co CTOpoHbl P®, Benapycu wu BPEMEHHO OKKYNHpPOBaHHOMH
TEPPUTOPUM YKPAaHHEBI, KOTOPOE CONPOBOXKAANOCE

Hanecenuem PaKETHO-apTUIIEPUICKMX ynapoB wu 6oMbapupoBok  aBHanmeii
00BEKTOB 10 Beei TEPPUTOPHH Y KPaUHEI.

C sToro mMomeHnTa cunsl 060poHEl VkpauHs OCYLUECTBIAIOT BOOPYKEHHBIMH
OTIIOp BAOJIb BCeH IMHUU (BpOHTA.

®axT nonHoMacmrabHoro BOOPYKEHHOTrO BTOPKEHHS He CKPHIBAJICH BIACTEIO
P®, a takxe ycranopnen PCUICHUAMM MEXAYyHapOaHBIX OpraHu3anuii, a UMeHHO
pesomouueii I'enepansHoii accam6nen OOH ES-11/1 or 02.03.2022 «O6 arpeccun
NpOTHB YKpauHsl, 1.m. 1,3 Besox 300 (2022) INapnamentckoii Accambnen Cogeta
Esponsr «Ilocnencrus arpeccun Poccuiickoii ®enepauuu npotus VYKpauHb. 1.1
17, 18 Tlpukasa or 16.03.2022 mo XOaTalCTBY O MNpPHMEHEHHWH BpPEMEHHEBIX
MEPOTIPHATHH B Jene «OOGBHHEHHS B TeHOIMIE COOTBETCTRBEHHO KonBenuuu o
NMPEAOTBPALUICHUH NpPECTYIUIEHUs] B TeHOLMAE ¥ HAKA3AHHS 33 HEroy (Yxpauna
npotuB P®) u np.)

Tax, 24.02.2022 Vkazom Ilpesunenta Vkpaunsr Ne64/2022 «O BBenenuu
BOCHHOI'O IIOJIOXXEHHS B YKpawWHe», B CBS3HM C BOEHHOM arpeccuei P® mnportus
VKpauHbl, Ha OCHOBaHHH npemioxenuss CoBeTa HALMOHANIBHOM 6€30MaCHOCTH W
O0OpOHBI VKpauHbI, COOTBETCTBEHHO nyHkTy 20 wyacTH mnepBoif, cratem 106
Konctutynuu Vkpaune, 3akona Ykpaunsl «O mpaBOBOM peXHMe BOEHHOTO
TIOJIOXEHHSD» yCTAaHOBJICHO BBEMIEHHE B YKparHe BOSHHOTO MoNokenus ¢ 05 yacos 30
MHUHYT 24 ¢eBpans 2022 roma cpokom Ha 30 CYTOK, KOTOPBIA B JanbHeHIem
HEONHOKPATHO MPOJIEBANICS U NEHCTBYET B HACTOSIIEE BPEMSL.

B cootBercTBUHM cO cT.2 ,061meit Juist JKeHeBCKMX KOHBEHIMH, O 3amure
KEpTB BOMHBI 1949 I. 3TH KOHBEHLHMH. KaK U APYTHe aKThl 3aKOHOB M OOBYAEB BOMHEI
(Mex1yHapoqHOrO TyMaHHTAapHOTO TpaBa) [PUMEHSAIOTCSI KO BCEM CIIy4asM
OOBSABIEHHOH BOMHBI MM Kakoro-iubo Jpyroro BOOPY>XEHHOIro KOHGIIMKTA,
KOTOPBI MOXET BO3HUKHYTh MEXIY ABYMsl WIH 6oibine BrIcoKuMH JloroBopHBIMH
CTOPOHAaMH, JaXke €CIIH OJHA U3 HUX He MPHU3HAeT COCTOSHHUS BOWHEI . B TOM YHCIIE
KO BCEeM cCly4yasM YacTHYHOM HIM LeJOoH OKKymanuu Bricokoii JlorosopHoii
CropoHsl, naxe €CJIM OKKyTalusl He CTaKUBAETCS HH C OJHHUM BOOPYKEHHBIM
COIIPOTUBJIEHUEM.

Taxum o6pasom, ¢ 19 ¢espans 2014 roma 10 3TOro BpeMeHM MPOXOIDKAETCS
MeXIyHapOJHBIH BOOPYXXEHHBIH KOHQIMKT, BBI3BAHHBIH BOODYXEHHOH arpeccueii
POCCUMNCKOA ¢enepauyu NpoTUB VYKpauHBI, OKKymaluedl 4acTu TEPPUTOPHUI
YKpauHbl, KOTOpas yKa3blBaeT Ha paclpOCTpaHEHHEe NeWUCTBHH Ha TEPPHUTOPHU
VYKpauHbl 3aKOHOB M 0OBI4aeB BOMHBI (HOPM MEXIYHApOAHOIO I'YMaHHUTAPHOIO
npasa).

B coorBercTBuH ¢ KoHBeHIMe# 0 3aliuTe rpaXKJaHCKOro HaceleHHs BO BpeMs
BOMHBI. mojanucaHHoi B I. Xenese 12.08.1949 r.. yyacTHUKaMHU KOTOpPOMH SIBIISIOTCSA
coberBeHHo YkpauHa M Poccuiickas ®enepanus. (nansme mo Tekcry-Konsenuus),
CTOPOHBI JIOrOBOPWINCH, 4YTO  Bbicokue JloroBopHsle CTOpPOHBEI 00s3yOTCS
MpUIEPHKUBATHCS u obecrneunBaTh cobmogeHne KoHBeHIUH Opd  BCeX

00CcTOsATENIECTBAX.
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B cootserctuu co cT. 3 KOHBEHIMH € THLAMK , KOTOpbIE HE IPHHMMAIOT YYaCTHS
B 0OEBBIX AEHCTBMAX. B TOM YMCIE C JIMIAMH M3 COCTaBa BOOPYKEHHBIX CHIL,
KOTOpBIE CIIOXHIM OpYXHe, a Take ¢ TeMH. KTo hors de combat( Bre 6os)
BCIIEACTBUE OONE3HH, paHeHUs, 3ajep)KaHus, WIM KaKoH-Tu6o JApYroil NpHYHHBI,
OTHOCUTBCS TyMaHHO, 0e3 Kako¥i- 160 BpaxaeGHOM AUCKPUMHHALMH. NPHIHHOMN
KOTOPOH SBNAETCS pacca, LBET KOXHM, PEUIHA WM BEpOMCIOBEIAHHE. MO,
NPOMCXOXICHNE UITH KaKue-1ubo Apyrue nogoOHbIe KpUTEPUH.

W ¢ 510l uenbio SBNSAIOTCS 3alNpeleHHBIMA M OCTaHyTCS 3alpeleHHEIMU
Korja- MO0 W rae-nmubo Takue NESHHS OTHOCHTENBHO YKA3aHHBIX BBIIIE JIHL[ a)
HacuMe Hal >XM3HBIO W JIMYHOCTBIO,a MMEHHO BCe BHJbl YOHWICTB, yBeuuii,
KECTOKOE oOpalleHKe M IBITKH; B) 3aXBaT 3al0XHUKOB; C)HaJpPyraTelbCTBO Ha
€JIOBEYECKUM NOCTOMHCTBOM. @ UMEHHO OOUIHOE U YHH3UTEIbHOE OTHOIIEHHME; [)
OCYX/IeHHE U NPUMEHeHNEe HaKa3aHus 6e3 mpeaBapuTENbHOr0 CyeOHOro pelieHus,
BBIHECEHHOI'0 CYyZIOM, KOTOpOE€ CO3[JaHO HaJeXaluM 00pa3oM M KOTOpOe HaeT
CyZe6HbIe rapaHTHH, IPU3HAHHbIE MBHIM30BAHHBIMA HAPOJAMH KaK HeOGXOIMMEIE..

B coorserctBum ¢ 4.l c1.4 ykasauHoli KoHBEHLMHM, JHIAMH. KOTOpBIE
npeOBIBAIOT MOJ 3aKMTON 3Tol KOHBEHIMH. SBISIOTCS Te. KTO B 06O MOMEHT H
NpU  KaKWX-THOO OOCTOATENBCTBAX OKA3bIBAIOTCA B ClOydae  KOH(IMKTA WIH
OKKYTalHOHHOT'O I'OCYy1apCTBa, rpaXklaHaMi KOTOPBIX OHHU SIBJISIOTCA.

B coorserctBuu ¢ 4.l. u.2,4.3 cT.6 ykasanHoi KOHBeHIMH, OHa IOJDKHA
NPHMEHATHCS ¢ CaMOr0 Hayalia Kakoro-1u6o KoOHGIUKTa UK OKKYIIAIUH, YKa3aHHBIX
B cTaTbe 2-it 3T0M Konsenuuu. Ha Tepputopun cTOpoH KOHQIUKTa NpUMEHEHHE
Konsenuuu npekpamaercs nocne obimero npekpamienus Goesbx aeiictBuit. Ha
OKKYNHpPOBaHHOM TePPUTOPHM NMpUMeHeHHe 3Tok KoHBeHIMM npekpainaercs dYepes
roJ mocJie o0Iero npexpauieHust 60eBbIX AeHCTBHIA.

CornacHo ¢ monoxeHussMu cT.27 KOHBEHUMHM IMIa, KOTOpPBIE HAXOAATCA IOJ
3aIMTOM, MMEIOT MPaBO NPH JOOBIX 0OCTOATENBCTBAX HA TMYHOE YBAXKEHHE K COel
4EeCTH, NIPABO Ha CEMBIO, PEIMTHO3HBIE YOeXKeHNs U OOpSAMIBL. NPUBBIYKH U OOBIYAH.
K HuM Bceraa creflyeT OTHOCHTBCS T'YMaHHO M 3allMILATE MX. 2 HMEHHO. OT KaKoro-
160 aKTa HACHJIMS WM 3allyTHBaHUs. OCKOPOICHUS U HHTEPECOB TOIEL

C y4eToM I00XKEHUH OTHOCHTENBHO 3[10POBbS, BO3pACTa H 110, CTOPOHA
KOH(IMKTA, IO BIACTBIO KOTOPOH HAaXOAATCS JHIA, NpeOhIBAIOIIKE MO/ 3aIUTOH,
MMEIOT NIPaBO 0OXOIUTHCA CO BCEMH OJIMHAKOBO, Oe3 KaKoH-TH00 IUCKPUMHHALIMY, a
MMEHHO OTHOCUTENBHO PAChl, PEJIUTUH WM NOJIUTUYECKUX YOex IeHuH.

Cr. 29 KonBeHUMM IIpeIyCMaTpMBaeT, YTO CTOPOHA KOH(JIUKTA, MOJ
BIIACTHI0 KOTOPOH HaXOAATCs JMI@, NpeObIBAalOINMe IMOJ 3allMTOM, OTBEYaeT 3a
OTHOLIEHHE CBOMX IIPEJCTaBUTENCH C 3TUMM JIMIAMH, NPHYEM 3TO HE CHHMAaeT
JIMYHOM OTBETCTBEHHOCTH C 3TUX MpPECTABUTEIEH.

B cuny nonoxenud cr. 31 KoHBeHIMM, HM OJHO TpHUHYXICHUE
(GHU3MYECKOro MIM MOPAJIBHOIO MOpSIKa HE MOXET IPUMEHATHCS K JIMILY, KOTOpOe
HaXOJUTCS MOJI 3alIUTOM, 2 UMEHHO C LIEJIBIO TIOy4eHHs OT HUX HIIM OT TPEThUX JIHIL
KaKUX-11u00 CBEICHHIA.

B coorBerctBuu co cr. 32 Konsenuuu Beicime JloroBopHble CTOPOHEI
CIIENUATIBHO JAIOT COrVIache Ha TO, YTO MM 3allpelaercs MpUMEeHeHHe KaKuX-l1uho
NeiCTBHU, KOTOpBIE MOTYT NPUYMHHUTH (PU3MUECKHe CTpajaHMs WIH MPUBECTH K
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YHUHYTOXKCHUIO JIML, HAXONALIMXCS MOJ 3alUMTOM, ¥ KOTOphle MpeOhIBAIOT MOA HX
BIIACTBIO. JTOT 3alpeT PacpOCTPAHSETCs He TONBKO Ha YOUICTBO, IBITKH, TEJIECHBIE
HAKa3aHUs, yBEYbS M MENMIMHCKUE HIM HAay4HBIE OIBITHI, KOTOpHIE HE BBI3BAHEI
HEOOXOIMMOCTBIO JIEYeHHs JIHLA, HAXOMSLIEroCs Mo 3allUTOH, a ¥ Ha Kakoe-IH60
rpy6oe OTHOLIEHHE CO CTOPOHBI Kak IPaJaHCKHX, TaK K BOGHHBIX BIACTEiL.

Cornacto cr. 147 KoHBeHuHMH, cepbe3Hble HapyIIeHHs, O KOTOPKIX
roBOpUTCS B KOHBEHLMH, COCTABIIOT TakuMe HapylIeHW, KOTOpPEIE OXBAaTHIBAIOT
TaKue NCHCTBHUS, €CIM UX COBEPIUMIM MPOTHB JIUL MK COOCTBEHHOCTH, KOTOpBHIE
npeOBIBAlOT TOA 3alUTOl 3Toi KoHBeHImM: YMBILLIEHHOE YOUWCTBO, MBITKH M
OecyenoBevHOE OTHOLIEHHE, B YAaCTHOCTH GHONOrMYECKHe 3KCIIEPUMEHTSHI, KOTOphIE
YMBIUIEHHO NPHHOCAT TSKKHE CTPajaHUA WM Cepbe3HBIE TPaBMBI Tely MIH
3NOPOBBIO, HElerallbHas JEropTalMs WM IepeBo] Ha He3aKOHHBIH apecT ua,
KOTOpOe MNpebbIBAET MOJ 3aLIUTOM, NPUHYXIESHHE JHLa, KOTOpoe IpeObIBaeT Mo
3ALUTOH, CIYXHTh B BOOPYXEHHBIX CHIAX BPAKECKOTO rocyiapcrea, Jubo
YMBIIICHHOE JIMIIEHHE JIMLA, NPeObIBAIONIEro MO/ 3alUTOM, IPaB Ha CIIPaBe IHBEIiA
¥ odULMANBHEIA Cyne6HBIN mpomece, pexoMeHioBaHHbIN 3ToM KoHBeHIMel, 3axBar
[UICHHBIX ¥ IIMPOKOMAacImTabHOe pa3spylueHHe W NPHCBOEHHE COOCTBEHHOCTH, HE
ONpaBIaHHOE BOCHHOH HEOOXOMMMOCTEIO H OCYILECTBIAEMOE HE3aKOHHBIM 06pa3zoM
U OeclenbHo.

Crarseit 11 [JononuuTensHoro nporokona k YKeHeBCKMM KOHBEHIHSIM OT 12
aprycta 1949 roma, KoTopoe KacaeTcs 3alUTEI KEpPTB MEXIyHapOAHbIX
BOOPYXXeHHBIX KOH(uKTOB ([lononHutensHoro nporokona I) ot 8 urons 1977 roma
(manee mo TekcTy — JlomoNHMTENBHOrO TmpOTOKONA I) IIPElyCMOTPEHO, H|TO
(u3MYECKOMY M NICHXHYECKOMY COCTOSHHIO 310POBBS M HENPHKOCHOBEHHOCTH JIHII,
KOTOpEle MpeOblBAlOT MOA BNACTBI0 MPOTHBOGOPCTBYIOMEH CTOPOHBI WM
MHTEPHUPOBAHHBIX, 3a/IEP)KAHHBIX WM KaKUM-THOO APYrHMM cCrocoO6OM NHIMEHHBIX
cBOOO/BI B pe3yNIbTaTe CUTYAlUH YKa3aHHOM B CT. 1, He JOMKHO HAHOCHTCA ymepba
IIyTeM KaKOI'0-TO HEONPaBJaHHOIO AECUCTBUA WK Oe3/ieiicTBuSI.

Cratbeii 44 [lomonHutensHOro npokona I mpemycMoTpeHo, 4to s
CONIEMCTBHUS YCHIIEHHs 3aIlUTHl MPaXKAaHCKOTO HACENIEHHs OT MOCIENCTBHI BOSHHBIX
neiicTBuif koMbaTaHTHl 00S3aHBI OTINYATH Ce0S OT IPaXKJAHCKOrO HACEJEHHS B TO
BpeMsi, KOT/ia OHM NPHHMMAIOT y4acTHe B HANaJeHWH WIM B BOEHHON ONepaluy,
KOTOpasi ABJAETCs NOATOTOBKOX K HamafeHuio. OHaKo B CBS3H C TEM, YTO BO BpeMs
BOOPY)KEHHBIX KOH(GIMKTOB OBIBAIOT TakWe CHTyalluH, KOIZa M3-3a XapakTepa
BOCHHBIX [I€HCTBUM BOOPYXEHHBIM KOMOATaHT HE MOXET OTIMYHTH cebs OoT
IPaKIaHCKOI'0 HaceNIeH s, OH COXPaHAET CBOM cTaTyc KoMOaTaHTa IIPU YCIOBHH, YTO
B TaKMX CUTyalHsIX OH OTKPBITO HOCHUT CBOE OpYXKHE.

Kpowme atoro, crateeii 75 JlononHuTeNnsHOr0 NpoToKoia I ycraHoBieHo, 4To
B TOM Mepe, B KOTOpPOM HX KacaeTcsi CHTyalus, yka3aHHas B cTaTbe 1 3TOro
IIporokona, ¢ nuLamMH, KOTOpbIe NPeOBIBAIOT MO BIACTHIO CTOPOHBI, PHHUMAKOLIEH
ydacTie B KOHQUHMKTe, M He IIONB3yIOTCS ONaronpHATHEIMA OTHOLICHHEM
coorBeTcTBeHHO ¢ KOHBeHuMsAMH WM coryacHo ¢ 3TuM IIporokonoM, mpu Bcex
00CTOATENBLCTBAX OTHOCATCS 'YMaHHO, ¥ OHM, KaK MUHAMYM, MOJIB3YIOTCS 3aUTOM,
NpeIyCMOTPEHHON 3TOW craTheld, Oe3 KakoH-mMOO HenpHeMIIEMOM pa3HHMIEL,
OCHOBaHHOM Ha MpW3HAKaX pachl, LBeTa KO} nojna, S3bIKA, PEIUrHd WA
£
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BEPOVCIIOBE/aHMs, MONUTHYECKUX MM APYTHX YOeXAEHWH, HALHOHANbHOIO HIIH
COLMAJIGHOTO TPOUCXOXIEHHUS, HMMYLIECTBEHHOIO COCTOSHHS, POXACHHSA WM
Jpyroro cratyca, 1160 Ha Kakux-HMOYAb Apyrux mofaoGHex xputepusx. Kaxmas
CTOpOHa MO/DKHA C YBa)XGHHEM OTHOCHUTBCS K JIHIY, 4YeCTH, YOexIeHHAM H
PEUr1O3HBIM 00psAIaM BCEX TaKHX JIMII.

B coorBercTBUH € 4.2 cT. 75 J[onONHUTENBHOrO NPOTOKONA I 3anpemeHs! u
OymyT ocTaBaThCs 3alpelIeHHBIMH B Kakoe-TMOo BpeMs M B JIOOOM MecTe Takue
NEeWCTBUS, HE3aBUCUMO OT TOrO, COBEPLIAIOTCS JIK OHH MpPEeJCTaBHTENIAMH
IPaXIAHCKMX MJIM BOEHHBIX OpraHOB: a) HaCWIME€ HaJl XXM3HBIO, 3JI0POBBEM,
(GU3MYECKUM M TICUXUYECKUM COCTOSHHEM JIML, B 4acCTHOCTH: a.l) yOwuiicTBo; a.2)
TBITKA BCEX BUJIOB — (QU3HYECKHME WM ICHXMYECKHE; a.3) TelleCHble HaKa3aHusd; a.4)
yBeubs; b) H3NEBaTENbCTBO HAJ YeNOBeYeCKMM JOCTOMHCTBOM, a HMEHHO
YHHXKaollee U ocKopOisiomee NOBeNeHHE, NPHUHYXAEHHE K MPOCTUTYLHH HIH
HENPHUCTONHOE NpeaoxeHue B moboi ero popme.

Cpasy mocine ornamenus 24.02.2022 Ilpesupestom PO o Havane
«CTIELUANBHON BOEHHOW ONepalyh», POCCHICKHE BOWCKA MEPECEeKId POCCHHCKO-
YKPaWHCKYX0 TpaHHMIy M MOLLIM B HACTYIUIEHHE Ha TepPUTOpHH XapbKOBCKOH
obnmact, Havanmuch obctpensl BoeHHocmyxamumu BC PO u  yd4acTHHKaMH
HE3aKOHHBIX  BOOPY)XEHHBIX  ()OPMHPOBaHHH TIPKAAHCKHMX  OOBEKTOB |
IPaKIaHCKOTO HAaceNeHUs Ha TEPPUTOpUH XapbKOBCKOH 001acTH.

B panpHeiineM 3HaUHTENbHOE KOJIHYeCTBO BoeHHocHyxamux BC P@ Bmecte
C YYacTHMKaMH HE3aKOHHBIX BOODY)XEHHBIX (OpPMHpOBaHHH B  COCTaBe
onpenesneHHsx noapasznenennit BC PO nepensurasce Teppuropueil XapbKoBCKOH
o6NacTH KaK B HaNpaBieHWd aIMUHHCTPATMBHBIX TIpaHMI obnacTd Tak 4 B
06paTHOM — B CTOPOHY POCCHUHCKO-YKPaHHCKON IPaHUIIBL.

OnHOBpPEMEHHO C BeJleHHeM GO0eBBIX IeHCTBHI Ha TEPPUTOPUH XapbKOBCKOH
06acTH M OCYIIECTBIEHHEM OOCTPENOB HACeleHHBIX ITyHKTOB, B TOM YHCIe M3
paKeTHO-apTWILIEPUHCKOrO  BOOPYXEHHs M €  NpPUMEHEHWEM  aBHAllH,
poennocmyxamue BC PO ¢ nenbio obecriedeHus BO3MOXHOCTH Oecriepe0oAHOro
MepeBIKEH)s TEPPUTOPHEH O0NacTH, OCYIIECTBIIIA OJIOKMpOBaHHE WU
BpPEMEHHBIH 3aXBaT psifia HaCeNeHHbIX MyHKTOB, 00ycTpoiCTBO Ha aBTOMOOHIBHBIX
moporax 061acTH GNOKIOCTOB Ui OCYIIECTBICHHS Mep, KacaroLWUXCs KOHTPOILL
JOCTYIIa JIML Ha OMpE/E]€HHOM Y4acTKe TEPPUTOPHH M BEPOSTHYIO o6opoHy oT
HACTYIUIEHHS BOeHHOCTyXamux BoopyxeHHbIX CHIl YKpauHEL.

Tak, HaumHas c anpeins 2022 roma, BC PO u jpyrue BouHCKHE
dopmupoBanuss PP HE3aKOHHO OKKYNMPOBAIM TEPPUTOPHIO  C. MakapoBgo,
BoromyxoBckoro paifoHa, XapbKOBCKOH 007aCTH W TNPHJIEraiomyuX HaceleHHBIX
IIyHKTOB.

VMes MONHBIA KOHTPOJb HaJ HAaCeJE€HHBIM IyHKTOM, BOCHHOCITYXallne BC
P® y6emunuch, 4To Ha TEPPUTOPHM HACENEHHOrO MyHKTa MPOXHBACT IPAKAAHCKOE
HaceJleHHe, KOTOpOoe He IPUHUMAET y4acTUs B BOOPYKEHHOM KOH(IIMKTE ¥ HE MOXET
OKa3pIBaTh KAKOTO-THOO CONpPOTHUBIEHHS BOJM OKKYNAHTOB, a TakKxe, 4To Ha
TeppUTOpHH Cella M 3a €ro IPaHUIaMM HE Da3MEIleHbl BOCHHBIC 00BEKTBl U
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Kpome storo, npezncraButensiMd BC 1 Ipyrux rocynapcTBeHHBIX OpTraHOB
PO B3ATO MOJ KOHTPONb 3[@HHE W COOPYXEHHS, KOTOpble 0becnedrBaroT
JIeATEIHOCTh OPraHOB I'OCYJJapCTBEHHOM BNACTH YKpauHBI C LEJBI0 IIOMEIaTh HX
HOpMaJIbHOM paboTe.

Takum oOpasom, Tepputopusi c. MakapoBo, Boromyxosckoro paitoHa
XapbKOBCKOM 00NacTH BMECTe C MECTHBIM TpaJaHCKUM HaceleHueM ObLTH
MOAKOHTPOJIbHEI BoeHHocHyxawum BC PO.

Jins mopaBneHWs KaKuWX-NTHOO TPOSBICHHH HECOrnacus C IOIMTHKON
OKKYTIallAOHHOW BJIaCTH, HACHJBHOrO INPHHYXAEHHS K COTPYJHHYECTBY C ee
NpeACTaBUTEIISIMU Hu YCTpaHEHHUs l'Ipel'[ﬂTCTBHﬁ B peannu3aluH 3apaHee
3alUIAHUPOBAaHHBIX HAMEpeHWH Ha BpeMEHHO OKKYNHPOBaHHOM TEppUTOPHU
XappkoBckoi obnactd, B Tom uucie B ¢. MakapoBo, Boromyxosckoro paiioHa,
XapbkoBckoii obmacth u  cmr Kasauss Jlomams, JlepraueBckoro —paioHa
XapbKOBCKOM obnacTy npeacraBuTenssMH Baactd PP npuBiiedeHO BOCHHOCTYXALIUX
1-ro MOTOCTPENKOBOrO OT/AENeHus, 3-T0 MOTOCTPEIKOBOr0 B3BO/A, 6-ii oTHeNnsHOMN
TaHKOBO# Opuraznsl, B/4 54096 u Apyrux BOCHHOCITYXaIlKX.

Peanusys MIOJIUTHKY rocyapcTBa-arpeccopa B OTHOIIEHWH
IIHPOKOMACIITAOHBIX HamaJeHWd Ha MECTHBIX JKMUTeJIed, a UMEHHO H OBIBIIMX, U
NefiCTBYIOIMX paGOTHHKOB TNPaBOOXPAHUTENBHBIX OPraHOB, —MpPEACTaBUTElNeH
OpraHOB MECTHOTO CaMOYIpAaBJIEHHUs, KOTOpbIE HE HAaXOIWIHCh NPH HCIOIHEHHH
CBOMX TPO(ECCHOHANBHBIX O0A3aHHOCTEH M KOTOpble HE COIVIACHBI C ACHCTBHAMM
OKKYTIAIMOHHOM BJIACTH, HANPABIEHHBIMH HA OT/JeNeHHe XapbKOBCKOH 00MacTHOT
VKpauHBI U IPUCOEIMHEHHUS €€ TeppUTOpUi B cocTaB PP, B HapyIleHHE CT.CT. 3, 28,
68 Koucrutynuu VYkpausl, cr.cT. 1, 2, 3, 4, 6, 27, 31, 32, 33, 41, 42, 43, 147
KOHBEHIIMH O 3alUTe IPaXIAHCKOro HaceleHWs Bo Bpems BoiHbl or 12.08.1949,
patuduuupoBanHoil Ykasom Ilpesunuyma BepxosHoro Coera Ykpaunckoi CCP
«O parudukarmy JKeHeBckux KoHBeHIHi oT 12.08.1949 o 3amuTe epTB BOHHED,
ot 03.07.1954 (nanee Konpenuus), ct.ct. 11, 51, 75 JlononuurensHoro nporokona I,
B npoponkenue 2022 rona, npeGbiBasi Ha TEPPUTOPHU BPEMEHHO-OKKYIHPOBAHHBIX
c. MakapoBo Boroztyxosckoro paiiona XaprkoBckoii obnactu u nrr Kaszauss Jlonans
JleprayeBCKOro paiioHa, XapekoBckoit obmactu Hacpupunos Paxab [lamaeBuy
26.11.1998 roma , SBIAACH BOGHHOCTYXKAllldM BOMHCKOHM 4YacTH 54096 BC PO,
npeneGperas ~ 3aKkOHaMH M OObMaAMM  BOWHBI,  TIPEyCMOTPEHHBIMHU
MeX/IyHapOJHBIMM  JIOrOBOpaMH, cCorjiacue Ha 0053aTeNIBHOCTE  KOTOPBIX
npenocrasieHo  BepxosHod  Panoi VkpauHbl, Hapymas  TpeGOBaHHA
MeXIyHapOAHOr0 TYMAaHHWTapHOro IpaBa, JECTOKO ofOpamasick € MOTHBOB
HAIMOHAILHOM HETEpNMMOCTH M MECTH 32 KDHTHKY IO COBEpIICHHIO CBOHX
HE3aKOHHBIX JeHCTBHM, MO MNpEIBapUTEIBHOMY CroBOpY C PacysoBbIM AP. un
OmapossiM  P.H., coBepmmiu  yMBIIUICHHO® yomiicTBO  (JIMIIMN  JKM3HK)
IpaKJIAHCKOTO JIHL@A - TPaXHaHWHA YKpaHHBI Barpuua Huxonas CremaHoBH4Ya,
15.12.1953 ropa, B cleayronmX 00CTOATENbCTBAX.

03.05.2022 (Gonee TOYHOE BpeMs B XOIC focyneOHOro pacciejoBaHus He
ycraHosieso) barpuwa M.C. Haxomuics Ha TEpPpHUTOPUH CenbCKOX039HCTBEHHOTO
oblecTBa C OrPAHHYEHHOM OTBETCTBEHHOCTBIO «[IEPBOE MAS», mo yi.
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LlentpanbHas, c. MakapoBo, boroagyxosckoro paioHa, XapbKOBCKOW obiacTH, rae
nozapabaThiBaJl OXPaHHUKOM H yXa)XKHBaJl 38 CKOTOM.

B 310 Bpems Ha npeAnpusTHe Ha aBToMoOHIe Mapku «BA3» Monenu « HUBA»
(rocynapcTBeHHBIH HOMEpPHOH 3HaK B XoAe JocyAeOHOro pacciemoBaHHs He
YCTaHOBJIEH) TpHeXal¥ BOEHHOCIYXalllue OKKynaluoHHBIX Boiick BC P® Omapos
P.H., Hacpununos P.JI. u Pacyno A.P., koToprle B cocTaBe CBOEro BOEHHOI'O
nojpaszaeneHus 6a3upoBanuck B TO BpeMs B okkynupoBaHHoM BC P® nrr. Kazauss
Jlonaus, JleprayeBckoro paioHa, XapbKoBCKOMH 001aCTH.

[Ipyn npeObIBaHMM Ha TEPPUTOPUHM NpeANpPHUATHS BoeHHocmyxawue BC PO
Owmapos P.H., Hacpuaunos P.JI. u Pacyno A.P., HCIIO/IBE3ysl OTHECTPENBHOE OPYXHE,
npeHebperas HOpMaMH [paBa ¥ MOpaH, C LEIbI0 MPOIEMOHCTPUPOBATH CBOIO
AEP30CTh, HAYaJl¥ IPOU3BOAMUTE BEICTPEJIBI B CTOPOHY CKOTA.

B nensx mnpeceyeHHs He3aKOHHBIX JeiicTBUM BoeHHocuyxaumx BC PO,
barpua M.C. cpenan um 3ameyaHue O HENONMYCTHMOCTH MNOMOOHBIX JEeWCTBHUHA,
IOCKOJIBKY BBICTPEJIBI PSZIOM CO CTAZOM IyraloT )KUBOTHBIX.

BosmyTtuBmuch caenannsiM 3amedanuem, Omapos P.H., Hacpunusnos P.JI. u
Pacynos A.P., mo3unoHupys ce6s BiajienblaMy 3aXBa4€HHBIX TEPPUTOPHH, Aepia
B pYyKax OrHECTpENIbHOe OpyXHe, JAeHCTBYS II0 MOTHBaM HalMOHAJIBHOMN
HETEepPIIUMOCTH, IIPOTHBOMNOCTaBNAd ce0sd OOBIYHBIM TIpaXJAaHCKUM T[paxKAaHaMm,
BCTYIIUJIK B CIIOp C IIOTEPNEBIIMM, B Xoae koroporo Hacpuaunosa P.J[. BHe3anmHO
BO3HHUKJIO HaMepeHue Ha youiictBo barpuua M.C.

B naneHeiimieMm, ¢ LeNbI0 MECTH 3a BBICKAa3aHHYI0 B HMX aJipeC KPHUTHKY
OmapoB P.H., Hacpuaunos P.JI. u PocynoB A.P. 61 pa3paGoTaH COBMECTHBIH
IPECTYNHBIM IUIaH, HaNpaBlIeHHbIH Ha NMPOTHBOIPABHOE JIMILEHHE XXH3HHM Barpuua
M.C. B Hapymenue 4. 2 cr. 51, 4.2 ct. 75 JIONMOMHUTENBHOIrO IPOTOKONA K
XKenesckum  koHBeHuMsAM oT 12.08.1949, kacaromumcs 3amMTBl  XKEPTB
MEXTyHapOIHBIX BOOpYXeHHBIX KOH(UkTOB ([IpoTokon I), oT 08.06.1977.

Jlna peanusauuu npectynHoro mnaHa Omapo P.H., Hacpumusaos P.JI. u
Pacynos A.P., BCTynuB MeXy cOOOH B NPECTYNHbIA CrOBOP M paclpeneiuB pojy
I IOCTHXKeHUs oOwed uend — jumenue xu3Hu Barpuya C.M., B Hapymenue
IMyHKTa «a» cTaThi 3 KOHBEHIMH B YacTH 3ampeTa KECTOKOro o6palleHus ¢ JTHIOoM,
05.05.2022 , mpumepHo B 15:00 (6onee TouyHOe BpeMs B Xome mocyneGHOro
pacciieIoBaHHsl He YCTaHOBJIEHO) NMPHOBUIH cO CTOpoHBI nrT. Kasaues Jlomans Ha
aBToMobune mapku «BA3» mozenu «HUBA» (rocyapcTBeHHBIM HOMEPHOM 3HaK B
Xozie J0cyeOHOro paccie/loBaHUs He yCTaHOBJeH) mo yn. LleHTpansHyio B c.
MakapoBo, boromyxosckoro paiioHa, XapbkoBCckoW obOnacT, Bemymed Ha
TEPPUTOPHIO CeJIbCKOX03HCTBEHHOTO obmecTBa c OrpaHUYeHHOU
orBeTcTBeHHOCTHIO «(IIEPBOE MAJSI», rae Ha onpeneneHHOM pacCTOSHMM 3aMETHIIH
barpuya M.C., KoTOpBIi HanpaBisICcs 10 yKa3aHHOH YJIUIE B CTOPOHY PabOTHI.

Haxopnsce y noma Nel no yi. IlIkonbsHO#M, pacnofioxXeHHOH y nepeKpecTka ¢ YiI.
LlentpansHoii c¢. MakapoBo, boromyxosckoro paiiona, XapbKOBCKO¥M ob6nacTy,
Oyayun omeTeiMM B KaMy(JIMPOBaHHYIO OHEXIY BOEHHOro oOpasua, AeWCTBYs B
YCIIOBHAX BOOPY)XEHHOrO KOH(IMKTa, UMes MNpHU cebe OrHeCTpenbHOe OpYyKHe
HeyCTaHOBJIEHHOro obpasia U kanubpa, 3apaHee 3aroTOBJIEHHOE IJIsi COBEpPLICHMS
YKa3aHHOTrO INpECTYIJIEHUS M JKellas HAcTyIJIeHHUs, OOI{eCTBEHHO-OMACHbIX U MECTH,
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MpeHeOperas  3aKOHaMH ¥ OBGBIYasMH BOWHBI,  Ipe/yCMOTPEHHBIMH
MEXAYHAPONHBIMM  NIOTOBOPAMH, COINIACHE HA  06S3aTEIBHOCTE KOTOpBIX
npefocTaBneHo Bepxoswoit Pamoii  Vkpaumsi, B HapynieHue TpeboBaHHii
MEXIYHAPOAHOrO TIyMaHUTApPHOrO INpaBa, a WMMEHHO cr. 51 JlononaurensHoro
npoTokona K JKeHeBckuM KoHBeHIMAM oT 12.08.1949, KacalomiMCsl 3alIUTHI JKepTB
MEXAYHAPOMHEIX BOOPYXKEHHBIX KOH(ukToB (ITpoTokos I), or 08.06.1977 , cr. 32
KonBeHiMu o 3ammre IPAXAAHCKOT0 HAacelleHUsI BO BpeMs BOHMHEI ot 12.08.1949 "
OCO3HaBaf, YTO Mepel HMUMM TIPaKAaHCKOE IO, He BBINOJIHAIOLIEE KaKUX-THOO
6oeBbIX 334 (He sBNIsETCS KOoMOaTaHTOM), He HeceT KaKOH-ITHGo YIpO3bl, ONETOMH B
TPKIAHCKYIO OAEKMY, Ha KOTOPYIO PacrpoCTPaHsIOTCS HOPMBI MeXIyHapOIHOTO
TYMaHHTAapHOTO @paBa, KOTOpas HE MMEET BO3MOXKHOCTH CONPOTHBIATECSH, B
HapymieHue ct. ctr. 3, 27, 32, 33, 147 KoHBeHuMM o 3ammre rpaXKJaHCKOTO
HAaCeJICHUA BO BpeMs BOMHEI or 12.08.1949 , Omapos P.H. Beimen us aBTOMOOHIIS,
Pa3MECTHUIICS NIepeN HUM, NPUBE aBTOMATHYECKOe OpyXue B 60eBoe MOoJIOKEHHE U
Hallelun ero B CcropoHy Barpuua M.C., «xoTopelii Haxomwics cHOHHOH K
BOCHHOCTyx)amuM BC P® u ue mor cebs 3amuTute wim NIPEJOTBPAaTHTh TKEJIBIE
NIOCJIEICTBHS.

B t0 xe Bpems Hacpumunos P.JI, ¢ PacynossiM A.P., BbINONHAS OTBeeHHEIE
MM POIH B COBMECTHO Da3spaGOTaHHOM IIPECTYNHOM ILIaHe, HANpaBNeHHOM Ha
YMBIIUIEHHOe y6uiicTBo Barpuya M.C., Haxoamauce B6IM3H Omaposa P.H. u
HAOIOJAM 33 OKpyKaromleldl OGCTAHOBKOH ¢ Nebio 0BecreqeH s OTCYTCTBHS
CBUZIETENICH TpPECTYIIEHHs, 4eM obecredyHBaNd, MO MX MHEHMIO, COKpBITHE
COBEPIICHHOI'O YrOJIOBHOTO MPECTYIICHHUS.

IIponomxas peanu3anuio COBMECTHO pa3paGOTaHHOTO ¢ Hacpununosemm P.J1. u
PacynoseiM A.P. mpecrynroro miana, Omapos P.H. NpOM3BENl HE MeHee IBYX
NPULENBHBIX BBICTPEIOB M3 aBTOMATHYECKOTO OTHECTPETHHOTO OPYXHSA B CTOPOHY
Barpuya M.C., npuuuMHUB 1HOCI€HEMY OTHECTpeIbHOE MyJIeBO€ paHEHHE IPyAHOM
KJIETKH, OT KOTOPOIO HAacTyINuJIa CMepTh MOTEPHEBIIEro.

B nemsx mnpoBepkd peanusauMu CBOero OOMIEro MNpECTYNHOro IUIaHa W
foBesieHust ympicia 1o koHua Omapos P.H. ¢ Hacpuaunosemm P.JI. u PacynoBem
A.P. Ha aBromobuine Mapku "BA3" monemn "HUBA" (rocynapcTseHHbIi HOMEPHOM
3HaK B X0Je A0Cye0HOro paccieNoBaHHsA He YCTAHOBIEH) MOIBEXANH K MECTY, rie
nexan barpuwa M.C. H, BB/ U3 TPaHCIIOPTHOTO CPEJICTBA, HAYAIM TONKATH €I0 TEJO0
HOTaMH.

Y6enuBuce, YTo UX OOUIMI MPECTYHBIN IUIaH, HANpaBJIeH Ha YMEIILIEHHOE
youiictBo Barpuda M.C. moseneno no xonna, Omapos P.H., Hacpumusos P.JI. u
Pocynos A.P. NOKHHYJIM MECTO NIPECTYILIECHHS.

Wrak, Hacpununosemm P.JI. coBmecTHo ¢ Omapossiv P.H. u Pacynoesim A.P.
COBEpIIMJI )KECTOKOe obpalleHHe ¢ rpaxaaHckuM smuom barpuuem M.C. , uto
BBIPA3UJIOCh B YMBILLIEHHOM ybuiicTBe, 4eM rpy6o Hapymmi Tpe6oBaHus cT. cT. 27,
31, 32, 33, 41-43, 147 KoHBeHIUU O 3aluTe rpakJaHCKOI'0 HaceJleHHWs BO BpeMs
BoiiHbI OT 12.08.1949, cr. ct. 11, 51, 75 JIomoNHUTENBHOrO MIPOTOKONA M IPOTOKOJIA
K JKeHeBckMM KOHBeHLHMsAM OT 12 aBrycra 1949 ropa.
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Takum o6pasom, rpaxaanud P® Hacpuannos Paxa6 [lagaeBHd
26.11.1998 roaa, moao3peBaercsi B MOCOOHHYECTBE B KECTOKOM oOpaleHHH ¢
rpa’IaHCKHM HacejleHHeM, COeANHEHHBIM  C YMBILIICHHBIM yOuiicTBOM,
COBEpUIEHHOM MO MNpeABAPHTEJILHOMY CrOBOpY TrpYyMmoH JiHi, TO ecTb B
yroJIOBHOM NMpPaBOHAPYILEHHH, NPeyCMOTPEHHOM H. 5c¢1.27,4.2 cT. 28, 4. 2 CT.

438 YK YkpauHbl.

Crapuunii cjieA0BaTeNb 0T/ pacc/ie0BaHHH npecTynJjeHHi,
COBepUIEHHBIX B YCJIOBHSAX BoOpyKeHHOro kouguukra CY

I'YHII B XapbKOBCKOi 00/12CTH
Pomau 'OPJIOB

COI'JIACOBAHO
Hcnosnnsiromuii 00513aHHOCTH NPOKYpopa
0TAeJIa MPoLeccyaibHOr0 pyKOBOACTBA
H NOAAEPKKH MyOJHIHOro 00BHHEHHS
ynpaBJieHHsl IPOTHBOAECHCTBHSI MPECTYIVIEHUSAM,
COBepIIEHHBIM B YCJIOBHSAX }
BOOPY’K€HHOro KOH(IHKTA Huxuta JAJIEKA

« » 2024 roga

OxHOBpeMEHHO T0J03PEBAEMOMY  Pa3bsiCHEHbI MNpaBa M O0A3AHHOCTH
10103peBaeMoro, NpeaycMOTpPeHHbIe CT. 42 KITIK YkpanHbl, 2 HMEHHO:
IToxo3peBaeMbli, 00BHHSIEMBIH HMeeT NpaBo:

1) 3HaTh, B COBEPIICHHM KaKoro KPMMHHAIBHOrO MpPaBOHAPYICHHS €ro
T10/103PEBAIOT;

2) G6BITH YETKO M CBOEBPEMEHHO OCBEJOMIICHHBIM O CBOMX IpaBaX, a TaKKe
TOJTy4HTh MX pa3bsiCHEHHE B Clly4ae HEOGXOAMMOCTH;

3) no nepBoMy TpeOGOBaHMIO UMETH 3aLUTHHKA U CBU/IaHUE C HUM JI0 IEPBOTo
mepe] KaXIbIM CIEAYIONEM J0NMPOCOM C COOIIOZCHHEM YCIIOBHi, KOTOpBIE
obecriednBaoT KOHQUAEHIMATBHOCTE OOLIEHHS, Ha NIPUCYTCTBHE 3alUTHHUKA
BO BpeMs JIONpoca U JPYrUX MPOLECCyalbHBIX NEHCTBHUI, HA OTKa3 OT yCIyr
3aIMUTHUKA B JIFOOM MOMEHT KPUMHMHAJIBHOIO IPOM3BO/CTBA, HA IONyYeHUE
yCIyr 3alUTHHKA 3a CYeT Tocy[apcTBa B Cilyd4ae OTCYTCTBHS JCHEr Ha
OIUIaTy TaKUX YCIyT;

4) He rOBOPHTH HHMYEro IO MOBOAY MOAO3PEHHs NMPOTHB Hero Jubo B Jr06OH
MOMEHT OTKa3aThCs OTBEYaTh Ha BOINPOCHI;

5) [naBaTh MOsICHEHHs, OKA3aHHs 110 MIOBOAY MOAO3PEHHs WM B JIFOOOH MOMEHT
OTKa3aThCsl X J1aBaTh;

6) TpeboBaTh MPOBEPKU 0OOCHOBAHHOCTH 3a/iepIKaHMH,
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7)

8)

9)

B Cilydae 3alnepXKaHWs — HA HEMENICHHOE YBEJOMIIEHHE WIEHOB CEMBH,
OJIM3KMX POJCTBEHHUKOB MNIM NPYTHX JIMI[ O 3a/iepXKaHuM U MeCTe CBOEro
npeObIBaHus;

cobupaTh M JaBaTh ClleOBaTelIo, NPOKypOpY, CIIECTBEHHOMY Cy/be
JI0Ka3aTeNbCTBa,;

MPYHHMATD y4aCTHE B IPOBEACHUH NPOLIECCYaTbHBIX EHCTBHIA;

10) Bo Bpems mpoBeneHus mpoleccyanbHBIX ASHCTBUI CTABHTE BOIIPOCBI, JIENIaTh

CBOM 3aMedaHus H BO3paXXCHHA OTHOCHTEILHO TNnopsAgKa TIpOBEeOEHHA
JIeHCTBHﬁ, KOTOpPEI€ 3aHOCATCSA B ITPOTOKOJI;

11) npumensats ¢ coGmopennem TpeGosanumii KITK YKpauHbl TeXHHYECKHe

CPEACTBA NIPH MpPOBEJCHUHM IMpPOLECCYaNbHBIX HEHCTBHH, B KOTOPBHIX OH
NpuHUMaeT ydactue. CreoBarens, MPOKYpOp, CieACTBEHHbIH Cynpsi, Cyn
HUMEIOT IpaBO 3alpeTUTh [PUMEHEHHE TEXHHYECKHX CPEACTB TpH
NIPOBEICHHH OTAEIBHOIO MPOLIECCYaTbHOrO NEHCTBUS WM HA ONpE/IeNeHHON
CTalul KPUMHMHAJIBHOTO NMPOM3BOACTBA C LEJIbIO HepasrialleHusl CBeIeHHI,
KOTOpbIE€ COAEPXKAT TalHY, OXpaHAEMYIO 3aKOHOM HJIM KACarOTCs MHTUMHOMN
KU3HM JIMOAa, O 4YeM BBIHOCUTCS MOTHUBHPOBAaHHOE IIOCTAaHOBJIEHHE
(onpenenenue);

12) 3asBnaTe XonaTaiicTBa O MNpOBENEHHMM IPOIECCYyaNbHBIX NeHCTBHH 06

obecneyeHnH 6e30MacHOCTH KacaTeabHO cebsl, YIEHOB CBOeil CeMbH, OIM3KUX
POJICTBEHHMKOB, UMYILIECTBA, XXUJIbs ¥ JPYTOE;

13) 3asBIATH OTBOJBI;
14) 3HaKOMHUTBCS C MaTepHallaMHd JOCYAeOHOro pacciefoBaHHMs M TpeboBaTh

OTKPBITHA MaT€pHUAJIOB,

15) momyyate  KONMHMM  IPOLIECCYyallbHBIX  JOKYMEHTOB MW  ITHMCHMEHHBIE

YBEOAOMIICHHA,

16) oGxxayoBaTh pelleHMs, AeHCTBUA M Oe3zeiicTBUE cliefoBaTtellsi, MPOKypopa,

CIIEACTBEHHOTI'O CYIbH,

17) TpeGoBaTh BO3MellleHUs ylepOa, NPUYMHEHHOTO HE3aKOHHBIMH PELICHUsIMH,

necTBUAMH WM Ge3esTeNbHOCTBIO OpraHa, KOTOPBIH OCYIIECTBIIAET
OIIepaTHBHO-PO3BICKHYIO  JIEATENHOCT, ~ JOCYAeOHOe  pacclie/loBaHue,
IpPOKypaTypbl WIIH Cyla, B MOpsJKe ASHCTBYIOLIETO 3aKOHOJATENBCTBA, 2
Takke BOCCTAaHOBJIEHHMs peINyTallld, €ClId IoJ03peHHe, OOBHHEHHE He

NOATBEPAHIIOCH,

18) monB30BaThCS PONHBIM  A3BIKOM, IOJYYaTh KONMHM  MpPOLECCYaIbHBIX

JOKYMEHTOB Ha pOJAHOM SI3pIKE WJIM Ha JPYTOM S3BIKE, KOTOPBIM OH BJIAZIECT,
U B clIydae HCOGXO,HHMOCTH [10JIL30BaThECA YCJIyramM IepeBOJYHMKa 3a CHET

rocyiapcTBa.
[Tomo3peBaeMblif, ~ KOTOpBIA  SBIETCA  MHOCTpaHIeM U

yAEp>KUBAETCA 1101 C'rpa.}iceﬁ HMEEeT IpaBO Ha BCTpEYy C NpeAaCTaBUTEIIEM
JHUIIJIOMAaTH4Ye€CKOro HiIH KOHCYJIBCKOI'O BEJOMCTBa CBOEIro rocy1apcraa, KOTOpPYIO

EMY 00s13aHa obecrneyuTh aJIMUHUCTPALMI MECTa 3aKJIIOYECHHUA.

ITopo3peBaemblii 00s513aH:

1) mpu6BIBATH 10 BBI30BY B CyJ, @ B ClTydae HEBO3MOXKHOCTH PUOBIT 1O BEI3OBY

B Ha3HAYEHHBII CPOK — 3apaHee yBeJIOMUTh 00 3TOM Cy;
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2) MCTONHATH O0S3aHHOCTH, BO3JIOXKEHHbIE HA HEro pelIeHHEM O NPHUMEHCHHH
MepoInpusATHit obecredeHHsl KpUMHUHAIBHOTO MPOU3BO/ICTBA;
3) MomUMHATBCS 3aKOHHBIM TPEOOBaHWUAM M PAaCIOpPSHKEHUSM  ClefloBaTel,
NPOKYpOpa, CIEACTBEHHOIO Cy/IbH, Cy/a.
Ha Bcex crausax KpUMHHAJIBHOIO IIPOM3BOJICTBA I10/I03PEBAEMBIN HMEET
paBoO NPUMUPHUTBECA C MOTEPNEBLUIMM M 3aKJIKOYUTh [OTOBOP O MpUMUpeHHH. B
NMpeAyCMOTPEHHBIX 3aKOHOM YKpauHbl O KPUMHUHAJIBHOW OTBETCTBEHHOCTH H
KIIK VYkpauHbl cly4aii NpPUMHpEHHs SBISAETCS OCHOBAaHMEM IS 3aKpPBITHA
KPUMHHAJIBHOIO IPOM3BOJICTBA.
JonoJIHUTe/IbHbIE MPAaBa NMOAO03PEBAEMOro B CJIy4Yae MPHMEHEHHS K
HEMY CHEeUHAJBbHOIO ﬂOCYﬂeﬁHOI‘O pacciieIOBAaHHA HJIH ClielHaJBHOI'0
cyaebHOro mpoM3BOACTBA.
CraTba 52. O6s3aTeNbHO yYacTHe 3aLMTHUKA
1. Yyactue  3amMTHHKA  00s3aTeNbHO B KPUMHHAIBHOM
MPOU3BOJCTBE KacaTeJbHO 0Cc000 TSKKHX INpecTymleHui. B
3TOM Clly4yae y4acTHe 3allUTHHKa oOecreyrBaeTcsi ¢ MOMEHTa

TNPUCBOCHHUS JIMIY CTaTyca I1oJ03pEBaeMoro.

2. B npyrux cnywyasx ofs3aTtenbHOe y4YacTHe 3allUTHHKA
obecnieynBaeTcs B KpUMHHAIBHOM IIPOU3BOJICTBE,

3 KacaTenbHO 1MLl OTHOCHTENBHO KOTOPBIX OCYILECTBIIAETCSA
crieManbpHOe JocyAeOHOe pacciefoBaHHE HIIM CHELHaIbHOe
cyneOHOe  IIPOM3BOJACTBO — C  MOMEHTa  IpUHATHA

COOTBETCTBYIOLIETO NMPOLECCYaTbHOrO peIIeHHS.
Crarba 54. Orkas oT 3allUTHUKA WIIH €ro 3aMeHa
1. Ilomo3peBaemblii, OOBHHSEMBIH HMeeT IIPaBO OTKa3aTbCHd OT

3aIl[MTHHKA HJIH 3aMEHHTH €ro.
2. Ecnu nopo3peBaeMblii, OOBHHSEMBIN HacTauBaeT Ha OTKa3e OT

3aIUTHHKA, CJIeZIoBaTellb, IIPOKYpOP, CI€ACTBEHHBIN CyIbsi WK CY]I
00s13aHBl OpraHU30BaTh BCTpPeYy 3aIUTHHKA C IIOJ03PEBAEMEIM,
obBuHAeMBIM. B ciyyae, eciu noxo3peBaeMslid, 0OBUHSAEMBIM JTMYHO
U HEMOCPEJCTBEHHO COOOIIAeT 3aIMUTHUKY O HEXEIaHHH HMETh
3allUTHHKa, CMEHY 3alllHTHHKa IIOCJIC KOH(i)H,[[CHIIHaJIbHOI‘O
pasroBopa C 3allMTHUKOM, TAKOX OTKa3 WM 3aMeHa (UKCHPYETCs B
NIPOTOKOJIE POLIECCYATLHOTO NEHCTBHA JIMOO B XypHase Cyae6Horo
3acelaHus.

He sBnsercs ocHOBaHMEM [UIs OTKa3a ClefoBaTeleM,
IPOKYpPOPOM, CJI€ACTBEHHBIM CYbEH UM CYJIOM BO BCTpeYe 3alllUTHHUKA
C 0A03peBaeMbIM, OOBUHAEMBIM, HAJIMYUE MUCEMEHHOIO 3asBIIeHHs 00
OTKa3e IMOA03pPEeBacéMOro, OOBHUHAEMOro OT  3alUTHHKA WM
NMCBMEHHOIO0  XOoJaTacrBa O €ro 3aMeHe [0  BBIACHEHHs
COOTBETCTBYIOLIEH HMH(GOPMALMM K IPOTOKOJIY IPOLECCyalbHOIO
JEeHCTBHSA UM XypHaia cyaeOHOro 3aceaHusl.

OtKa3 yrnoJTHOMOYEHHBIM JIMLIOM BO BCTpeye 1M0J03peBaeMoro,
0OBMHAEMOrO C 3aLIUTHUKOM, OTHOCHTEIBHO KOTOPOTO ECTh 3asBJIEHUE
00 oTKa3e MM XoJaTaicTBa O 3aMeHe, 10 COOTBETCTBYIOLIEH (UKCAIUK
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B IIPOTOKOJIE IPOLECCYyalbHOro NEHCTBUS WM XKypHale cyneGHOro
3aCellaHusl BleYeT 3a COOOW OTBETCTBEHHOCTh, YCTAHOBJIEHHYIO
3aKOHOM.

3. Orka3 oT 3allMTHUKA HEe MPHHUMAETCS B CIy4ae, eClii ero y4dacTue
obs3aTensHO. B Takom ciyyae, ecnu MOJ03peBaeMblid, 0OBUHSEMEI
OTKa3bIBACTCS OT 3AIMTHHUKA U HE NPUBJIEKAET APYroro 3allUTHHKA,
3aIUTHUK JOJDKEH OBITh NPUBIEYEH B IOpPSIKE, NpeayCMOTPEHE]

cratbeit 49 srtoro Kopmekca, Ui ocymiecTBIEHHS 3amuTHl IO
Ha3HAYEHHUIO.

I'naBa 24-1

OCOBEHHOCTH CIIEIIUAJIBHOT'O JOCYIAEBHOI'O

PACCJIEJIOBAHUSI KPUMHWHAJBHBIX
INIPABOHAPYIIEHUM

Crates 297-1.  O61yue NonoXeHHs CEeNHaIBHOTO A0CyAe6HOro
paccnenoBaHus

1. Cnenuanbhoe nocyne6Hoe paccnemosanme (in  absentia) ocymecTBiseTcs
OTHOCHUTEIBHO OIHOTO MJIM HECKOJbKHMX TNOHO03PEBaeMBIX B COOTBETCTBHH C

ObLMMK NpaBUIaMH HOCYAeGHOTO paccleOBaHMs, MPEeIyCMTPEHHBIMH 3THM
KoznexcoM, ¢ yueToM mosoxeHuit 3Toit riiaBbl.

2. CrnenmanbHoe JocyneOHOe pacciieoBaHHe OCYIIECTBIAETCS Ha OCHOBaHUH
OIpe/IeNICHUsl CIIeIOBaTelIs CY[IbU B YTOJIOBHOM IIPOU3BOJCTBE IO MPECTYIUICHUSIM,
NpeyCMOTpeHHBIM cTathsiMu 109, 110, 110-2, 111, 111-1, 111-2, 112, 113, 114, 11
, 115, 116, 118, gacTeio Bropoii crathy 121, 4acTeio BTOpo# cTaThu 127, yacTaMH
BTOpOM M TpeThed craTbu 146, crathsmu 146-1, 147, yacTaMu BTOpOM — ISTOM
cratbu 191 (B citydae 310ynoTpebaeHus NOHKHOCTHBIM JIMLIOM CBOHM CIIYXE€OHBIM
nosioxxeHueM) cratbsimu 209, 255-258, 258-1, 258-2, 258-3, 258-4, 258-5, 348, 364,
364-1, 365, 365-2, 368, 368-3, 36 , 368-4, 369, 369-2, 370, 379, 400, 408, 436, 436-
1, 437, 438, 439, 440, 441, 442, 443, 444, 445 B OTHOLICHUHU IOJO3PEBAEMOIO,
KpOMe HECOBEPILEHHOJIETHEr0, CKPhIBAIOILErOCsi OT OPraHOB CIEACTBUS M CyJa Ha
BpPEMEHHO OKKYIHPOBAaHHOH TEPPUTOPHH YKpaWHbI, HA TEPPUTOPUM TOCYAApCTBa,
npuzHasHoro BepxoBHoN Panoi YkpauHBl rocyaapcTBOM-arpeccopoMm, C LENbIO
YKJIOHEHHsI OT YTOJIOBHOM OTBETCTBEHHOCTH W/MIM OOBABIEH B MEXIyHapoOAHbIH
PO3BICK.

CrnenmansHoe JocyebHOe paccieloBaHHE OCYIIECTBISETCS Ha OCHOBAaHHUHM
OTIpe/ieNIeHus CIIeIOBATeNs CyAbU B YrOJOBHOM IPOM3BOZCTBE IO MPECTYILIEHHIO,
COBEpLIEHHOMY IOJ03peBaeMbIM, B OTHOILIEHHHM KOTOPOIO YIOJIHOMOYEHHBIM
OpraHoOM TIPUHSATO pelleHHe O MNepenaye ero Ajus oOMeHa Kak BOSHHOIUIEHHOTO W
Takoi 0OMEeH coCTosICS.

OCYH.ICCTBJ'IGHHC CII€LHaJIBHOI'O I{OC}/HCGHOFO paccnenoaaﬂnﬂ B OTHOILIEHHH
JpyruxX NpecTYIUIEeHWH He IOIyCKaeTcsi, KpoMe CIy4aeB, KOrAa IpecTyIUIEeHUs
COBEpLUEHBI JIMLIAMH, CKPBIBAIOLIMMHUCS OT OPraHOB CIEACTBHS U CyJa Ha BpEMEHHO
OKKYIIMPOBaHHOM  TEppUTOpUM YKpauHbl, Ha TEPPUTOPUM TIOCYHAapCTBa,
npuszHaHHoro BepxoBHoi Panoit YkpauHbl rocyaapcTBOM-arpeccopom, C LENbIO
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YKIOHEHHs OT YrOJOBHOM OTBETCTBEHHOCTM W /WiIM  OODBABIEHHBEIE B
MEXIYHAPOIHBIA PO3BICK, U PACcCIeNyIOTCS B OJHOM YrOJOBHOM MPOHM3BOJCTBE C
NPECTYIVICHUAMH, YKa3aHHBIMM B 3TOW YacTH, a BbIIEJI€HHE MaTepHaloB [0 HUM
MOXET HETaTHBHO MOBIMATH HA TMOJNHOTY JOCYAeOHOro paccleloBaHHA U
cyaebHoro paszbuparenbcTsa.

3. Eciiut B yroJioBHOM NPOM3BOACTBE COOBIIEHO O MOJO3PEHUH HECKONbKHM JIMLaM,
CiiefioBaTelib, MPOKYPOp BIpaBe 06paTHTHCS K CIEAOBATENIO CYIbH C XOAaTalCTBOM
O INPOBE/IEHHH CMENHANBHOI0 JOCYAeOHOro paccienoBaHMsl TONBKO B OTHOLICHUH
TeX INO103PeBAEMBbIX, B OTHOLICHHNH KOTOPHIX MMEIOTCS NPEeLyCMOTPEHHBIE YacThIO
BTOPOH HACTOSILUEH CTAaThU OCHOBAHHS, 2 B OTHOLIEHHH JPYTHX I0J03DEBAEMBIX B
AanbHeHIIeM I0Cy Ae6HOM pacCIelOBAHUH. 5TOM CaAMOM YTOJNOBHOM TPOH3BOJCTBE
Oynmer ocymiecTBnATCS —coOrmacHO OGIMM  mpaBHiaM, TpeyCMOTPEHHBIM
HactosamuM Kogekcom.

Cratest 297-2. XoparaiicTBo crnegoBaress, NpoKypopa 00 OCYyIEeCTBIEHUH
CIIENUANbHOTO A0CYAe6OHOro paccieioBaHus

I. C xonaraiicTBOM 0 NpoBeseHMH CTIEMUANBHOTO JOCYHAEGHOTO paccieoBaHus K
CICNIOBATENO CyabH BIpaBe OOpPAaTHTBCA NPOKYpOp WM CleJoBaTeNnh 3a
COrJIaCOBaHUEM C IIPOKYPOPOM.

2. B xopnataiicTBe 06 OCYILIECTBIEHNH CIIELAATBHOTO JnocynebHOro pacciieioBaHus
0 OCHOBaHHWSAM,  MNPENYCMOTPEHHBIM  HacTosmmM  KozekcoM,  Kpome
NPENYCMOTPEHHBIX ab3alleM BTOPBIM YacTH BTOpPOHM cTaThbu 297-1 Hacrosmero
Kopexca, yka3ssiBarores:

1) xpaTkoe M3NOXEHHE OGCTOATENBCTB yroNOBHOrO MPaBOHAPYIIEHHS, B CBS3M C
KOTOPBIM IOAAETCS XOAATalCTBO;

2) npaBoBas KBaqU(UKAIMA YrOIOBHOLO IPABOHAPYIIEHHS C YKa3aHUEM CTAaThU
(4acTy cTaThH) 3aKOHA YKPaHHbI 06 YrOJIOBHON OTBETCTBEHHOCTH,

3) wusnoXeHHe OGCTOATENBCTB, JAIOIMX OCHOBAaHMS IIOJI03PEBATh JMLO B
COBEpILIEHHH YTOJIOBHOIO [PAaBOHAPYILEHHS, U CCBUIKY Ha 06CTOATENBCTBA,

4) cBelleHHs O TOM, YTO IOZO3pEBAEMBIM yeXan W/WIN HaXONUTCH Ha BPEMEHHO
OKKYITMPOBAHHOH TEPPUTOPHM YKpaWHBbI, TEPPUTOPHH IOCYAApCTBA, PU3HAHHOTO
BepxoBHo#t Panoii YkpauHbI rocymapcTBOM-arpeccopoM, W/WIM CBefeHHS 06
OOBSABJICHHUH IOI03PEBAEMOr0 B MEXTYHAPOIHBIN PO3BICK;

5) u3noxxeHue 06CTOATENBCTB O TOM, YTO TOJI03PEBAEMBIi CKPBIBAETCS OT OpraHoB
CITe/ICTBHS U CyJia C LENBI0 YKIIOHEHHS OT YTOJIOBHON OTBETCTBEHHOCTH;

6) nepeyeHsb CBUIETENIEH, KOTOPBIX CleZI0BATENb, POKYPOP CUHTAET HeoﬁxonHMHM
IOIPOCUTH NPH PAaCCMOTPEHUH XOaTalCTBa.

3. B xonaraiictBe 06 OCYILECTBIEHUH CTIELUANBHOTO JOCYAe6HOr0 paccie oBaHus
10 OCHOBAHHIO, NMPEAYCMOTPEHHOMY ab3aleM BTOPHIM YacTH BTOPOH cTaThbu 297-1
Hacroswero Konekca, yka3siBaloTes:

1) kpatkoe H3NOXKeHHE OGCTOATENBCTB YrOJOBHOIO MPABOHAPYIIEHHS, B CBS3U C
KOTOPBIM ITOJIa€TCs XOIaTalCTBO;

2) mpaBoBas KBalM(UKaLMs YroJOBHOIO INPABOHAPYIIEHWs C YKAa3aHHeM CTAaThbH
(4acTu craThy) 3aK0OHa YKpauHs! 06 YroNOBHON OTBETCTBEHHOCTH;

3) u3noxenue 06CTOATENBCTB, TMO3BONAIOMMX MOJO3PEBATH JHLO B COBEpPILUEHUH
YTOJIOBHOI'O NNpaBOHAPYILEHUs], U CCBIIKY Ha TaKue oﬁcToxTeJILCTBa
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4) Matepualibl, IOATBEPXKAIOUIME IPUHATHE YIIONHOMOYEHHBIM OPTaHOM PelleHHs
0 mepe/aye Mo03peBaeMoro Jisi 0OMeHa Kak BOGHHOIUIEHHOTO U (akTa 0OMeHa;

5) mepeueHb CBUIETENEH, KOTOPBIX Clle/0BATENb, IPOKYPOP CYUTAET HEOOXOMHMBIM
JIOTIPOCHUTB NPH PACCMOTPEHHH XO/IaTaliCTBRa.

Crates 297-3. PaccMoTpeHue xopaTaiicTBa 0  CrELMANTBHOM nocyne6HoM
paccieioBaH|H

1. XonaraiicTBO 06 OCYILIECTBIEHHH CIIELHATBLHOTO AocynebHoro pacciefoBaHus
PacCMaTpUBACTCs CICACTBEHHBIM Cy[bed He MO3JHee NECATH AHeH CO AHA ero
MOCTYIJICHHS B Cy [l C y4acTHEM JIMLa, IOJaBIIEro XOAaTaiCTBO, U 3alMTHUKA.
Ecnu nonospeBaemslif  caMocTosTEIbHO He NPUBJIEK 3alUTHUKA, CJIENOBATENb
CyAbs 00513aH NIPUHATH HEOGXOUMBIE MepBI IS MPUBJICYEHHUS 3aIUUTHHUKA.

2. CnenoBatens cynps, YCTaHOBHUB, 4TO XOJaTaiicTBO IOAaHO Oe3 cobmoneHus
TpeboBaumii cratem 297-2 Hacrosmero Kopekca, Bo3Bpaiaer ero mpokypopy,
CIISZIOBATEIIO, O YEM BBIHOCUT OIIpe/ieNeHHe.

3. Tlpu paccmoTpeHnn xoparaiictsa ClefioBaTeNlb CyJbs HMEeT IIpaBoO IO
XO[IaTaliCTBy CTOPOH YTONOBHOTO NIPOM3BOJICTBA WJIK 10 COOCTBEHHOM MHHUIIMATHRE
3aciyIlaTh JIOOOro CBHIETENS WM WMCCIENOBATh OGHIE MaTepHUallbl, UMEOIIHE
SHa9€HUE Ul peIIeHHs BONpOCa O MPOBEACHWH CIELHANbHOTO nocynebHoro
paccnenoBaHus.

Crates 297-4. Pemenue BOTpOCa O MPOBEAECHHH CIENMANBHOrO H0CyNneGHOro
paccienoBanus

1. CnenoBarens cyps OTKa3sIBaeT B YAOBIIETBOPEHUH XOJAaTalCTBa O MPOBEJEHUU
CNICHHANBHOrO0 JOCYNeOHOTO paccleoBaHUs, eciu IPOKYpOp, CleNOoBaTelh He
AOKAXET, YTO IOAO3PEBACMBIA CKPHIBAETCS OT OPraHOB CNEACTBHS M cyaa Ha
BPEMEHHO OKKYNHMPOBAHHOH TEPPUTOPUH YKDaHHEI, HA TEPPUTOPHH roCyJlapCcTBa,
npusHanHoro Bepxosnoit Panoit Vkpaunsi rOCYyapCTBOM-arpeccopoM, € LENBI0
YKIIOHEHHs OT YTOJIOBHOW OTBETCTBEHHOCTH W/WIM OOBSBICH B MeXIyHapOIHBIN
PO3BICK W/WJIM  yTIONHOMOYEHHBIM OpPraHOM TIPUHATO peIleHHe O Tnepejade
TI0/103pEBAEMOT0 Il 0OMEHA KaK BOSHHOIUIEHHOTO M TAKOM 0BMEH COCTOSIICS.

2. Ilpu peileHds BOMpOCA O NPOBENEHHH CHENHAIBHOO nocynebHoro
pacciefioBanus  CIef0BaTeNb CyAbs O0S3aH yYeCTh HANMYME JOCTATOYHEIX

AOKA3aTeICTB UL NOJO3PEHMSA JIMLA 10 KOTOPOMY TOJAaHO XONaTalicTBO B
COBEpILEHHH YTOJIOBHOTO IPABOHAPYILEHHUS.

3. Tlo pesynbraraM paccMOTpeHHMs XofiaTaiicTBa cieoBaTeNs CyAbs BBIHOCHT
OTIPEACNICHAE, B KOTOPOM YKa3bIBaeT MOTHMBBI YIOBIIETBOPEHHS WJIM OTKa3a B
YAOBIICTBOPEHUH XOJATAHCTBA 00 OCYIIECTBICHUH CIELMAIEHONO nocyznebHoro
paccienoBaHus.

Eciu mo peny Heckonbko TIOI03PCBACMBIX, CIIEOBATENb CYyAbsi BHIHOCHT
OTIpE/IC/ICHNE TONBKO B OTHOLIEHHH TeX MOA03PEBAEMBIX, B OTHOIICHHH KOTOPBIX
CYLIECTBYIOT OOCTOSTENBCTBA, MPEIYCMOTPEHHBIE YACTHIO BTOpOH craTbu 297-1
Hacroswero Konekca.

IloBTopHOE OGpamenue ¢ xoparaiictBoM of OCYIIECTBJIEHUHM CHELHAIBHOI0
Jocy1e6HOrO  paccieioBaHus K CICICTBEHHOMY Cy[Jh€ B OZHOM YIrOJOBHOM
TIPOU3BOACTBE HE NOMYCKAETCs, KPOME CIy4aeB HANMYMS HOBEIX 00CTOATENBCTB,
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TMOATBEPXKAAOLIMX, UTO N0JI03PEBAEMBIH CKPBIBAETCS OT OPraHOB CJIEACTBHSA U Cy/a
Ha BPEMEHHO OKKYNHUPOBAaHHOW TEPPUTOPUM YKpauHbl, Ha TEPPUTOPHH
rocynapcrsa, mnpusHaHHoro BepxosHo#t Pagoit  YkpauHbl rocyaapctBoM-
arpeccopoM, C LIENBI0 YKJIOHEHHUS OT yrOJIOBHON OTBETCTBEHHOCTH M/WIIH OOBABIEH
B MeXIyHapOAHBIH PO3BICK, W/HJIM yIIONTHOMOYEHHBIM OPraHOM IPHHATO pelleHHe
0 repejaye IOAO3pEBaEMOro s oOMeHa KaK BOEHHOIUIEHHOTO M TaKoil obMeH
COCTOSJICH.

4. Konust onpeneneHus HanpasiseTcs MPOKypopY, CIEA0BATENO U 3alIUTHUKY.

5. Ecnu monio3peBaeMelif, B OTHOIIEHHH KOTOPOIO CIIEJOBATENEM MOCTAHOBIEHO
ONpefieNIeHHe O TPOBEJEHUHM CHEeLUATBHOr0 JOCYAeOHOro pacciefoBaHus,
3a/Iep)KaHHbIM MM JOOPOBONBHO SABMIICA B OpraH JOCYAe0HOro pacciefoBaHMs,
HanpHeWmiee jocyneOHOe pacclieoBaHME 110 HEMY OCYLIECTBISETCS B
COOTBETCTBHH C OOINMMH NpaBUIIAMH, TIPeyCMOTPEHHBIMU HacTosmmm KogekcoM.

6. CBelleHHs O IMONO3PEeBAEMBIX, B OTHOLIEHMHM KOTOPBIX CIIECTBEHHBIM Cy/beil
BBIHECEHO ONpeleneHue o0 OCyIIeCTBIEHHH CHELHANbHOro AocyAeOHOro
paccrneioBaHus, 6e30TIaraTeNbHO, HO He Mo3gHee 24 4acoB I0Ciie TOCTaHOBJICHHS
TIOCTAHOBNIEHHs, BHOCATCA B ExmHbIN peecTp nocyneOHBIX pacciefoBaHMH M
My6IHMKYIOTCS B CPEACTBAX MaccoBOM MHGOpPMALMH O6IIEroCyAapCTBEHHOM chepsl
odunmansHoro Be6-caiita 1 Oduc ['eHepansHOro mpoKypopa.

Crarps 297-5. [Topsanok BpyueHus NpolecCyalbHBIX JOKYMEHTOB MOA03peBaeMOMY
IIPY OCYILECTBJIEHUH CIIELUATBHOTO JOCYIe0HOrO paccienoBaHus

1. IToBecTkM O BBI30BE IOJO3PEBAEMOr0 B CiIy4ae MNpPOBENCHHS CIIELHATBHOIO
JOCyneOHOro pacciieloBaHUs HAlpaBisIOTCS O IOCIeHEMY W3BECTHOMY MECTY
)KATEBCTBA WIH NpeObIBaHus U 0053aTeNIbHO My OIHKYIOTCS B CpeACTBax MacCOBOM
uHpOpManuy obIerocyiapcTBeHHON cdephl pacIpoCTpaHEHUs U Ha O(HIHAIBHOM
Beb-caiite Oduca ['eHepanpHOro mnpokypopa. C MOMEHTa OIMyOIMKOBaHHS
[IOBECTKH O BHI30BE B CPEICTBAaX MaccoBOM MH(OpMALMK OOIIErocy apcTBEHHOM
chepsl pacmpocTpaHeHHMs M Ha oduumansHoM caiite Oduca I'enepanpHOro
TIPOKypopa TMOA03PeBaeMBbIli CYUTAETCS JMODKHBIM 00pa3soM O3HaKOMJIEHHBIM C ee
COZIep)KaHHUEM.

[ToBeCTKM O BBI30BE IIOZO3PEBAEMOr0 B CIy4ae OCYLIECTBIEHHS CIELHaTEHOIO
nocyieGHOro paccie/loBaHis B CBA3HM C IPHHATHEM YNOJHOMOYEHHBIM OpraHOM
pellleHHs O mepeaye IOJ03peBaeMoro il oOMeHa B KayecTBE BOEHHOIUIEHHOTO
my6aMKyIOTCS B CPEICTBAX MaccoBoi MH(bopMaly obierocynapcTseHHoi chepsl
pacIpocTpaHeHUs U Ha oQuiuanbHoM Beb-caiite Opuca ['eHepanbHOro nMpokypopa.
C MoMeHTa ONyOJIMKOBaHUS IIOBECTKM O BBI30BE B CpEICTBAX MAaccOBOM
uHpopMaluK 061erocy1apcTBeHHOH chephbl pacpOCTPaHEHHs ¥ Ha OQULHATEHOM
caiite O¢uca ['eHepanbHOro NpOKypopa IOJ03PEBAEMBIH CYMTAETCA NOIDKHBIM
00pa3oM 03HaKOMJIEHHBIM C €€ COIEPIKAHHEM.

2. Komum  mpoueccyanbHbIX  JOKYMEHTOB,  MNOMJIEXAIUMX  BPYYECHHIO
10103pEBaeMOMY, HaNPaBJIAIOTCA 3ALIUTHHKY.

O mnomo3peHMH MHe cooOIIeHO, COOOLIEHHs O IIOJO3PEHHH W MaMATHHK O
npoueccyaibHbIX MNpaBaX M 00A3aHHOCTAX Bpy4YeHBI, IpaBa IO/I03PEBaEMOro

00BsBIIEHB! U pa3biICHEHBEI.
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